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INTRODUCTION 


Almost a decade has passed since the last edition of this committee’s 
poblicetion, The Antitrust Laws—A Basis for Economic Freedom. 
n my introduction to the original publication I stated that while 
that compilation was designed originally only for the use of the Sub- 
committee on the Study of Monopoly Power, I deemed it so potential- 
ly useful that it would be published separately (from our hearings) 
as a committee print for its permanent value, 

During the interval since January 1950, important changes and 
amendments have been made in the antitrust laws. For example, the 
Celler-Kefauver Act has been adopted to amend the merger provisions 
of the Clayton Act; the Sherman Act has been amended by increasing 
the maximum fine upon conviction thereunder from $5,000 to $50,000; 
the Clayton Act has been amended to grant a right of action to the 
United States to recover damages under the antitrust laws. 

Since 1950 the large and constant volume of requests received for 
this work has demonstrated its value in filling a specific need. Teach- 
ers, lawyers, universities, law schools, and public administrators have 
found this publication particularly useful. Accordingly, I requested 
the staff of the Antitrust Subcommittee to revise and bring up to date 
the original print. 

The table of contents discloses the careful examination of the stat- 
utes that has resulted in this comprehensive compendium of the anti- 
trust laws as of January 1, 1959. 

With the passage of the Sherman Act in 1890 Congress evinced its 
determination to eradicate the abuses of monopoly in our national 
economy and to provide safeguards for the private enterprise system. 

The Sherman Act, prohibiting monopoly and restraints of trade, 
augmented by the Clayton Act and the Federal Trade Commission 
Act, lays down a fundamental policy which has permeated the entire 
fabric of Federal legislation. 

Antitrust principles are a peculiarly American instrument for the 
promotion and preservation of competition in free markets. Con- 
gress has repeatedly declared its reliance on a private competitive 
economic system as the primary method by whidh essential energies 
are released for increased industrial productivity and for technological 
development. In addition to the economic benefits afforded by com- 

tition, we in the United States have come to recognize that our po- 
itical freedoms under a representative government require the solid 
foundation of a free economy. We believe that for a democracy to be 
strong, adaptable, and progressive, it must be secure in its economic 
liberties. 

Both of our major political parties, since the adoption of the policy 
set forth in the Sherman Act, have repeatedly affirmed the neces- 
sity to foster a competitive economy and to prevent business practices 
repugnant to economic rivalry. 
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Vit INTRODUCTION 


Two general categories of exceptions have been made to the basic 
principles laid down by the Sherman, Clayton, and Federal Trade 
Commission Acts. These exceptions, rather than derogating from 
basic antitrust principles, demonstrate congressional desire to adhere 
to the general national policy in favor of a competitive economy. At 
the same time, the exceptions are a recognition of situations in which 
inflexible application of these principles 1s inappropriate. 

The first of these involves agricultural, horticultural, labor, and fish- 
erjes organizations which face unique problems. The second is that 
granted to industries of a public utility or quasi-public utility nature. 
It should be here noted that no business segment exempted from the 
antitrust laws is without statutory regulation of some kind. 

The first of these general exceptions is exemplified by the Capper- 
Volstead Act, permitting “persons engaged in the production of agri- 
cultural products * * * [to] act together in associations in collec- 
tively processing, preparing for market, handling, and marketing * * * 
such products * * *” An example of the second type is the Civil 
Aeronautics Act, under which the Civil Aeronautics Board has spe- 
cific authority to approve price-fixing agreements and agreements for 
divisions of earnings and traffic service. The Board’s general powers 
include authority to approve agreements among air carriers “for con- 
trolling, regulating, preventing, or otherwise eliminating destructive, 
oppressive, or wasteful competition” and to approve “other cooperative 
working arrangements.” 

The present compilation of the antitrust laws includes all of the 
amendments of the existing laws, new laws which have been enacted, 
and laws which, while not specifically antitrust in substance, are re- 
lated to the antitrust laws. It will aid the committee in its functions 
and should serve to assist all those who use it in a better understanding 
of The Antitrust Laws—A Basis for Economic Freedom. 


EMANUEL CELLER, Chairman. 
JANUARY 1, 1959. 
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THE ANTITRUST LAWS—A BASIS FOR ECONOMIC 
FREEDOM 


I. PROHIBITION AND PENALTY 
Suerman Acr? 


Secrion 1.? Every contract, combination in the form of trust or 
otherwise, or conspiracy, in restraint of trade or commerce among 
the several States, or with foreign nations, is hereby declared to be 
illegal: Provided, That nothing herein contained shall render illegal, 
contracts or agreements prescribing minimum prices for the resale 
of a commodity which bears, or the label or container of which bears, 
the trade mark, brand, or name of the producer or distributor of such 
commodity and which is in free and open competition with com- 
modities of the same general class produced or distributed by others, 
when contracts or agreements of that description are lawful as ap- 
plied to intrastate transactions, under any statute, law, or public 
policy now or hereafter in effect in any State, Territory, or the Dis- 
trict of Columbia in which such resale is to be made, or to which 
the commodity is to be transported for such resale, and the makin 
of such contracts or agreements shall not be an unfair method o 
competition under section 5, as amended and supplemented, of the 
act entitled “An Act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes”, approved September 
26, 1914: Provided further, That the preceding proviso shall not 
make lawful any contract or agreement, providing for the establish- 
ment or maintenance of minimum resale prices on any commodity 
herein involved, between manufacturers, or between producers, or 
between wholesalers, or between brokers, or between factors, or 
between retailers, or between persons, firms, or corporations in com- 
petition with each other. Every person who shall make any contract 
or engage in any combination or conspiracy hereby declared to be 
illegal shall be deemed guilty of a misdemeanor, and, on conviction 
thereof, shall be punished by fine not exceeding fifty thousand dol- 
lars,’ or by imprisonment not exceeding one year, or by both said pun- 
ishments, in the discretion of the court. 

Src. 2. Every person who shall monopolize, or attempt to monopo- 
lize, or combine or conspire with any other person or persons, to 
monopolize any part of the trade or commerce among the several 
States, or with foreign nations, shall be deemed guilty of a mis- 
demeanor, and, on conviction thereof, shall be punished by fine not 


126 Stat. 209; 15 U. 8. C. 1-7; Public, No. 190, 5ist Cong. (1890). 
6 2 As a by Miller-Tydings Act, 50 Stat. 693 ; 15 U. 8. C. 1; Public, No. 314, 75th 

ong. ; 

PF5n Amendment, Act of July 7, 1955, amended section by substituting words “fifty 
thousand dollars” for the figure “$5,600” in the last sentence. 69 Stat. 282; 15 0.8.C.1; 
Public Law 135, 84th Cong. 
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exceeding fifty thousand dollars,‘ or by imprisonment not exceeding 
one year, or by both said punishments, in the discretion of the court. 

Sec. 3. Every contract, combination in form of trust or otherwise, 
or conspiracy, in restraint of trade or commerce in any Territory of 
the United States or of the District of Columbia, or in restraint of 
trade or commerce between any such Territory and another, or be- 
tween any such Territory or Territories and any State or States or 
the District of Columbia, or with foreign nations, or between the 
District of Columbia and any State or States or foreign nations, is 
hereby declared illegal. Every person who shall make any such con- 
tract or engage in any such combination or conspiracy, shall be deemed 
guilty of a misdemeanor, and, on conviction thereof, shall be pun- 
ished by fine not exceeding fifty thousand dollars,® or by imprison- 
ment not exceeding one year, or by both said punishments, in the dis- 
cretion of the court. 

Sec. 4. The several district * courts of the United States are hereby 
invested with jurisdiction to prevent and restrain violations of this 
act; and it shall be the duty of the several district attorneys of the 
United States, in their respective districts, under the direction of the 
Attorney General, to institute proceedings in equity to prevent and 
restrain such violations. Such proceedings may be by way of petition 
setting forth the case and praying that such violation shall be en- 
joined or otherwise prohibited. When the parties complained of shall 
have been duly notified of such petition the court shall proceed, as 
soon as may be, to the hearing and determination of the case; and 
pending such petition and before final decree, the court may at any 
time make such temporary restraining order or prohibition as shall 
be deemed just in the premises. 

Sec. 5. Whenever it shall appear to the court before which any 
proceeding under section four of this act may be pending, that the 
ends of justice require that other parties should be brought before 
the court, the court may cause them to be summoned, whether they 
reside in the district in which the court is held or not; and subpoenas 
to that end may be served in any district by the marshal thereof. 

Sec. 6. Any property owned under any contract or by any combina- 
tion, or pursuant to any conspiracy (and being the subject thereof) 
mentioned in section one of this act, and being in the course of trans- 
portation from one State to another, or to a foreign country, shall be 
forfeited to the United States, and may be seized and condemned by 
like proceedings as those provided by law for the forfeiture, seizure, 
and condemnation of property imported into the United States con- 
trary to law. 

Sec. 7.7 Repealed. 

Sec. 8. That the word “person”, or “persons”, wherever used in this 
act shall be deemed to include corporations and associations existing 
under or authorized by the laws of either the United States, the laws 


41955 Amendment, Act of July 7, 1955, amended section by substituting words “fifty 
thousand dollars’ for words ‘“‘five thousand dollars.” 69 Stat. 282; 15 U. 8. C. 1; Public 
Law 135, 84th Cong. 

51955 Amendment, Act of July 7, 1955, amended section by substituting words “fifty 
thousand dollars” for words “five thousand dollars.” 69 Stat. 282; 15 U. S.C. 3; Public 
Law 135, 84th Cong. 

* Act of March 3, 1911, 36 Stat. 1167, substituted “district” for “circuit” courts. 

7Repealed by Act of July 7, 1955, 69 Stat. 283; Public Law 137, 84th Cong. and 
superseded by sec. 4, Clayton Act (15 U. 8. C. 15). To become effective six months after 
enactment (July 7, 1955). 
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of any of the Territories, the laws of any State, or the laws of any 
foreign country. 


Crayton Act ® 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That “antitrust 
laws”, as used herein, includes the Act entitled “An Act to protect 
trade and commerce against unlawful restraints and monopolies”, 
approved July second, eighteen hundred and ninety ; sections seventy- 
three to seventy-seven, inclusive, of an Act entitled “An Act to reduce 
taxation, to provide revenue for the Government, and for other pur- 
poses”, of August twenty-seventh, eighteen hundred and ninety-four; 
an Act entitled “An Act to amend sections seventy-three and seventy- 
six of the Act of August twenty-seventh, eighteen hundred and 
ninety-four, entitled ‘An Act to reduce taxation, to provide revenue 
for the Government, and for other purposes’”, approved February 
twelfth, nineteen hundred and thirteen ; and also this Act. 

“Commerce”, as used herein, means trade or commerce among the 
several States and with foreign nations, or between the District of 
Columbia or any Territory of the United States and any State, Terri- 
tory, or foreign nation, or between any insular possessions or other 
places under the jurisdiction of the United States, or between any 
such possession or place and any State or Territory of the United 
States or the District of Columbia or any foreign nation, or within 
the District of Columbia or any Territory or any insular possession 
or other place under the jurisdiction of the United States: Provided, 
That nothing in this Act contained shall apply to the Philippine 
Islands. 

The word “person” or “persons” wherever used in this Act shall be 
deemed to include corporations and associations existing under or 
authorized by the laws of either the United States, the laws of any 
of the Territories, the laws of any State, or the laws of any foreign 
country. 

Sec. 2.° (a) That it shall be unlawful for any person engaged in 
commerce, in the course of such commerce, either directly or indirectly, 
to discriminate in price between different purchasers of commodities 
of like grade and quality, where either or any of the purchases involved 
in such discrimination are in commerce, where such commodities are 
sold for use, consumption, or resale within the United States or any 
Territory thereof or the District of Columbia or any insular possession 
or other place under the jurisdiction of the United States, and where 
the effect of such discrimination may be substantially to lessen compe- 
tition or tend to create a monopoly in any line of commerce, or to 
injure, destroy, or prevent competition with any person who either 
grants or knowingly receives the benefit of such discrimination, or 
with customers of either of them: Provided, That nothing herein con- 
tained shall prevent differentials which make only due allowaace for 
differences in the cost of manufacture, sale, or delivery resulting from 
the differing methods or quantities in which such commodities are to 
such purchasers sold or delivered: Provided, however, That the Fed- 


838 Stat. 730; 15 U. S. C. 12 ff.; Public, No. 212, 63d Cong. (1914 


). 
® As amended by Robinson-Patman Act, 49 Stat. 1526; 15 U. S. C. 13; Public, No. 692, 
74th Cong. (1936). 
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eral Trade Commission may, after due investigation and hearing to 
all interested parties, fix and establish quantity limits, and revise the 
same as it finds necessary, as to particular commodities or classes of 
commodities, where it finds that available purchasers in greater quan- 
tities are so few as to render differentials on account thereof unjustly 
discriminatory or promotive of monopoly in any line of commerce; 
and the foregoing shall then not be construed to permit differentials 
based on differences in quantities greater than those so fixed and estab- 
lished: And provided further, That nothing herein contained shall 
prevent persons engaged in selling goods, wares, or merchandise in 
commerce from selecting their own customers in bona fide transactions 
and not in restraint of trade: And provided further, That nothing 
herein contained shall prevent price changes from time to time where 
in response to changing conditions affecting the market for or the 
marketability of the goods concerned, such as but not limited to actual 
or imminent deterioration of perishable goods, obsolescence of seasonal 
goods, distress sales under court process, or sales in good faith in dis- 
continuance of business in the goods concerned. 

(b) Upon proof being made, at any hearing on a complaint under 
this section, that there has been discrimination in price or services or 
facilities furnished, the burden of rebutting the prima facie case thus 
made by showing justification shall be upon the person charged with 
a violation of this section, and unless justification shall be affirma- 
tively shown, the Commission is authorized to issue an order termi- 
nating the discrimination: Provided, however, That nothing herein 
contained shall prevent a seller rebutting the prima facie case thus 
made by showing that his lower price or the furnishing of services or 
facilities to any purchaser or purchasers was made in good faith to 
meet an equally low price of a competitor, or the services or facilities 
furnished by a competitor. 

(c) That it shall be unlawful for any person engaged in commerce, 
in the course of such commerce, to pay or grant, or to receive or ac- 
cept, anything of value as a commission, brokerage, or other compen- 
sation, or any allowance or discount in lieu thereof, except for services 
rendered in connection with the sale or purchase of goods, wares, or 
merchandise, either to the other party to such transaction or to an 
agent, representative, or other intermediary therein where such inter- 
mediary is acting in fact for or in behalf, or is subject to the direct 
or indirect control, of any party to such transaction other than the 
person by whom such compensation is so granted or paid. 

(d) That it shall be unlawful for any person engaged in commerce 
to pay or contract for the payment of anything of value to or for the 
benefit of a customer of such person in the course of such commerce 
as compensation or in consideration for any services or facilities fur- 
nished by or through such customer in connection with the processing, 
handling, sale, or offering for sale of any products or commodities 
manufactured, sold, or offered for sale by such person, unless such 
payment or consideration is available on proportionally equal terms 
to all other customers competing in the distribution of such products 
or commodities. 

(e) That it shall be unlawful for any person to discriminate in 
favor of one purchaser against another purchaser or purchasers of a 
commodity bought for resale, with or without processing, by con- 
tracting to furnish or furnishing, or by contributing to the furnishing 
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of, any services or facilities connected with the processing, handling, 
sale, or offering for sale of such commodity so purchased upon terms 
not accorded to all purchasers on proportionally equal terms. 

(f) That it shall be unlawful for any person engaged in com- 
merce, in the course of such commerce, knowingly to induce or receive 
a discrimination in price which is prohibited by this section. 

Src. 3. That it shall be unlawful for any person engaged in com- 
merce, in the course of such commerce, to lease or make a sale or 
contract for sale of goods, wares, merchandise, machinery, supplies, 
or other commodities, whether patented or unpatented, for use, con- 
sumption, or resale within the United States or any Territory thereof 
or the District of Columbia or any insular possession or other place 
under the jurisdiction of the United States, or fix a price charged there- 
for, or discount from, or rebate upon, such price, on the condition, 
agreement, or understanding that the lessee or purchaser thereof 
shall not use or deal in the goods, wares, merchandise, machinery, 
supplies, or other commodity of a competitor or competitors of the 
lessor or seller, where the effect of such lease, sale, or contract for 
sale or such condition, agreement, or understanding may be to sub- 
stantially lessen competition or tend to create a monopoly in any 
line of commerce. 

Src. 4. That any person who shall be injured in his business or 
property by reason of anything forbidden in the antitrust laws may 
sue therefor in any district court of the United States in the district 
in which the defendant resides or is found or has an agent, without 
respect to the amount in controversy, and shall recover threefold the 
damages by him sustained, and the cost of suit, including a reasonable 
attorney’s fee. 

Sec. 4A.° Whenever the United States is hereafter injured in its 
business or property by reason of anything forbidden in the antitrust 
laws it may sue therefor in the United States district court for the 
district in which the defendant resides or is found or has an agent, 
without respect to the amount in controversy, and shall recover actual 
damages by it sustained and the cost of suit. 

Src. 4B." Any action to enforce any cause of action under sections 
4 or 4A shall be forever barred unless commenced within four years 
after the cause of action accrued. No cause of action barred under 
existing law on the effective date of this Act shall be revived by this 
Act. 

Src. 5. (a) A final judgment or decree heretofore or hereafter 
rendered in any civil or criminal proceeding brought by or on behalf 
of the United States under the antitrust laws to the effect that a defend- 
ant has violated said laws shall be prima facie evidence against such 
defendant in any action or proceeding brought by any other party 
against such defendant under said laws or by the United States under 
section 4A, as to all matters respecting which said judgment or decree 
would be an estoppel as between the parties thereto: Provided, That 
this section shall not apply to consent judgments or decrees entered 
before any testimony has been taken or to judgments or decrees 
entered in actions under section 4A. 


As added July 7, 1955, sec. 1, 69 Stat. 282: 15 U. S. C. 15a, to become effective six 
months after enactment. Public Law 137, 84th Cong. 
1 Tbid.: 15 U. S. C. 15k 


dD. 
12 As amended July 7, 1955, sec. 2, 69 Stat. 283; 15 U. S. C. 16 (a); Public Law 137, 
84th Cong. 
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(b)*® Whenever any civil or criminal proceeding is instituted by 
the United States to prevent, restrain, or punish violations of any of 
the antitrust laws, but not including an action under section 4A, the 
running of the statute of limitations in respect of every private right 
of action arising under said laws and based in whole or in part on any 
matter complained of in said proceeding shall be suspended during 
the pendency thereof and for one year thereafter : Provided, however, 
That whenever the running of the statute of limitations in respect 
of a cause of action arising under section 4 is suspended hereunder, 
any action to enforce such cause of action shall be forever barred 
unless commenced either within the period of suspension or within 
four years after the cause of action accrued. 

Sec. 6. That the labor of a human being is not a commodity or 
article of commerce. Nothing contained in the antitrust laws shall be 
construed to forbid the existence and operation of labor, agricul- 
tural, or horticultural organizations, instituted for the purposes of 
mutual help, and not having capital stock or conducted for profits, 
or to forbid or restrain individual members of such organizations 
from lawfully carrying out the legitimate objects thereof; nor shall 
such organizations, or the members thereof, be held or construed to 
be illegal seaibinatione or conspiracies in restraint of trade under the 
antitr ust laws. 

Sec. 7.14 That no corporation engaged in commerce shall acquire, 
Senate. or indirectly, the whole or any part of the stock or other share 

capital and no corporation subject to the jurisdiction of the Federal 
Trade Commission shall acquire the whole or any part of the assets 
of another corporation engaged also in commerce, where in any line 
of commerce in any sec tion of the country, the effect of such acquisi- 
tion may be substantially to lessen competition, or to tend to create 
a monopoly. 

No corporation shall acquire, directly or indirectly, the whole or any 
part of the stock or other share capital and no corporation subject to 
the jurisdiction of the Federal Trade Commission shall acquire the 
whole or any part of the assets of one or more corporations engaged in 
commerce, where in any line of commerce in any section of the coun- 
try, = effect of such acquisition, of such stocks or assets, or of the use 
of such stock by the voting or granting of proxies or otherwise, may 
be sabetastially to lessen competition, or to tend to ¢ reate a monopoly. 

This section shall not apply to corporations purchasing such stock 
solely for investment and not using the same by voting or otherwise 
to bring about, or in attempting to bring about, the substantial lessen- 
ing of competition. Nor shall anything contained in this section pre- 
vent a corporation engaged in commerce from causing the formation 
of subsidiary corporations for the actual carrying on . of their imme- 
diate lawful business, or the natural and legitimate branches or exten- 
sions thereof, or from owning and holding all or a part of the stock 
of such subsidiary corporations, when the effect of such formation is 
not to substantially lessen competition. 

Nor shall anything herein contained be construed to prohibit. any 
common carrier subject to the laws to regulate commerce from aiding 
in the construction of branches or short lines so located as to become 


13 As amended July 7, 1955, sec. 2, 69 Stat. 283; 15 U. S. C. 16 (b); Public Law 137, 
84th Cong. 

4 As amended by Celler-Kefauver Act, Dec. 29, 1950, 64 Stat. 1125: 15 U. 8S. ¢. 18: 
Public Law 899, 8ist Cong. 
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feeders to the main line of the company so aiding in such construction 
or from acquiring or owning all or any part of the stock of such 
branch lines, nor to prevent any such common carrier from acquiring 
and owning all or any part of the stock of a branch or short line con- 
structed by an independent company where there is no substantial 
competition between the company owning the branch line so con- 
structed and the company owning the main line acquiring the prop- 
erty or an interest therein, nor to prevent such common carrier from 
extending any of its lines through the medium of the acquisition of 
stock or otherwise of any other common carrier where there is no 
substantial competition between the company extending its lines and 
the company whose stock, property, or an interest therein is so ac- 
quired. 

Nothing contained in this section shall be held to affect or impair 
any right heretofore legally acquired: Provided, That nothing in 
this section shall be held or construed to authorize or make lawful 
anything heretofore prohibited or made illegal by the antitrust laws, 
nor to exempt any person from the penal provisions thereof or the 
civil remedies therein provided. 

Nothing contained in this section shall apply to transactions duly 
consummated pursuant to authority given by the Civil Aeronautics 
Board, Federal Communications Commission, Federal Power Com- 
mission, Interstate Commerce Commission, the Securities and Ex- 
change Commission in the exercise of its jurisdiction under section 10 
of the Public Utility Holding Company Act of 1935, the United 
States Maritime Commission, or the Secretary of Agriculture under 
any statutory provision vesting such power in such Commission, Secre- 
tary, or Board. 

Sec. 8.1° No private banker or director, officer, or employee of any 
member bank of the Federal Reserve System or any branch thereof 
shall be at the same time a director, officer, or employee of any other 
bank, banking association, savings bank, or trust company organized 
under the National Bank Act or organized under the laws of any 
State or of the District of Columbia, or any branch thereof, except 
that the Board of Governors of the Federal Reserve System may by 
regulation permit such service as a director, officer, or employee of 
not more than one other such institution or branch thereof; but the 
foregoing prohibition shall not apply in the case of any one or more 
of the following or any branch thereof : 

(1) A bank, banking association, savings bank, or trust company, 
more than 90 per centum of the stock of which is owned directly or 
indirectly by the United States or by any corporation of which the 
United States directly or indirectly owns more than 90 per centum 
of the stock. 

(2) A bank, banking association, savings bank, or trust company 
which has been placed formally in liquidation or which is in the hands 
of a receiver, conservator, or other official exercising similar functions. 

(3) A corporation, principally engaged in international or foreign 
banking or banking in a dependency or insular possession of the United 
States which has entered into an agreement with the Board of Gov- 


1% First three paragraphs as amended, August 23, 1935, 49 Stat. 717. 
31519—58———2 
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ernors of the Federal Reserve System pursuant to section 25 of the 
Federal Reserve Act. 

(4) A bank, banking association, savings bank, or trust company, 
more than 50 per centum of the common stock of which is owned 
directly or indirectly by persons who own directly or indirectly more 
than 50 per centum of the common stock of such member bank. 

(5) A bank, banking association, savings bank, or trust company 
not located and having no branch in the same city, town, or village 
as that which such member bank or any branch thereof is located, or 
in any city, town, or village contiguous or adjacent thereto. 

(6) A bank, banking associ iation, s savings bank, or trust company 
not engaged in a class or classes of business in which such member 
bank is engaged. 

(7) A mutual s savings bank having no capital stock. 

Until February 1, 1939, nothing in this section shall prohibit any 
director, officer, or ‘employee of any member bank of the Federal 
Reserve System, or any branch thereof, who is lawfully serving at the 
same time as a private banker or as a director, officer, or employee of 
any other bank, banking association, savings bank, or trust company, 
or any branch thereof, on the date of enactment of the Banking Act 
of 1935, from continuing such service. 

The Board of Governors of the Federal Reserve System is author- 
ized and directed to enforce compliance with this section, and to pre- 
scribe such rules and regulations as it deems necessary for that purpose. 

That from and after two years from the date of the approval of 
this Act no person at the same time shall be a director in any two or 
more corporations, any one of which has capital, surplus, and undi- 
vided profits aggregating more than $1,000,000, engaged in whole 
or in part in commerce, other than banks, banking associations, trust 
companies, and common carriers subject to the Act to regulate com- 
merce, approved February fourth, eighteen hundred and eighty-seven, 
if such corporations are or shall have been theretofore, by virtue of 
their business and location of operation, competitors, so that the 
elimination of competition by agreement between them would con- 
stitute a violation of any of the provisions of any of the antitrust 
laws. The eligibility of a director under the foregoing provision shall 
be determined by the aggregate amount of the capital, surplus, and 
undivided profits, exclusive of dividends declared but not paid to 
stockholders, at the end of the fiscal year of said corporation next 
preceding the election of directors; and when a director has been 
elected in accordance with the provisions of this Act, it shall be lawful 
for him to continue as such for one year thereafter. 

When any person elected or chosen as a director or officer or selected 
as an employee of any bank or other corporation subject to the pro- 
visions of this Act is eligible at the time of his election or selection to 
act for such bank or other corporation in such capacity, his eligibility 
to act in such capacity shall not be affected, and he shall not become 
or be deemed amenable to any of the provisions hereof by reason of 
any change in the affairs of such bank or other corporation, from 
whatsoever cause, whether specifically excepted by any of the pro- 
visions hereof or not, until the expiration of one year from the date of 
his election or employment. 
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Sec. 9.1° Every president, director, officer, or manager of any firm, 
association, or corporation engaged in commerce as a common carrier, 
who embezzles, steals, abstracts, or willfully misapplies, or willfully 
permits to be misapplied, any of the moneys, funds, credits, securities, 
property, or assets of such firm, association, or corporation, arising 
or accruing from, or used in, such commerce, in whole or in part, or 
willfully or knowingly converts the same to his own use or to the use 
of another, shall be deemed guilty of a felony and upon conviction 
shall be fined not less than $500 or confined in the penitentiary not 
less than one year nor more than ten years, or both, in the discretion 
of the court. 

Prosecutions hereunder may be in the district court of the United 
States for the district wherein the offense may have been committed. 

That nothing in this section shall be held to take away or impair 
the jurisdiction of the courts of the several States under the laws 
thereof; and a judgment of conviction or acquittal on the merits un- 
der the laws of any State shall be a bar to any prosecution hereunder 
for the same act or acts. 

Sec. 10. That after two years from the approval of this Act no 
common carrier engaged in commerce shall have any dealings in 
securities, supplies, or - other articles of commerce, or shall make or 
have any contracts for construction or maintenance of any kind, to 
the amount of more than $50,000, in the aggregate, in any one year, 
with another corporation, firm, partnership, or association when the 
said common carrier shall have upon its board of directors or as its 
president, manager, or as its purchasing or selling officer, or agent in 
the particular transaction, any person who is at the same time a 
director, manager, or purchasing or selling officer of, or who has any 
substantial interest in, such other corpor ation, firm, partnership, or 
association, unless and except such purchases shall be made from, or 
such dealings shall be with, the bidder whose bid is the most favorable 
to such common carrier, to be ascertained by competitive bidding 
under regulations to be prescribed by rule or otherwise by the Inter- 
state Commerce Commission. No bid shall be received unless the 
name and address of the bidder or the names and addresses of the 
officers, directors, and general managers thereof, if the bidder be a 
corporation, or of the members, if it be a partnership or firm, be given 
with the bid. 

Any person who shall, directly or indirectly, do or attempt to do 
anything to prevent anyone from bidding or shall do any act to 
prevent free and fair competition among the bidders or those desiring 
to bid shall be punished as prescribed in this section in the case of an 
officer or director. 

Every such common carrier having any such transactions or making 
any such purchases shall within thirty ‘days after making the same 
file with the Interstate Commerce Commission a full and detailed 
statement of the transaction showing the manner of the competitive 
bidding, who were the bidders, and the names and addresses of the 
directors and officers of the corporations and the members of the 
firm or partnership bidding; and whenever the said commission shall, 
after investigation or hearing, have reason to believe that the law has 


® Repealed and substantially reenacted as 18 U. S. C. 660 (1952). 
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been violated in and about the said purchases or transactions it shall 
transmit all papers and documents and its own views or findings 
regarding the transaction to the Attorney General. 

If any common carrier shall violate this section, it shall be fined 
not exceeding $25,000; and every such director, agent, manager, or 
officer thereof who shall have knowingly voted for or directed the 
act constituting such violation or who shall have aided or abetted in 
such violation shall be deemed guilty of a misdemeanor and shall be 
fined not exceeding $5,000, or confined in jail not exceeding one year, 
or both, in the discretion of the court. 

Src. 11.27 That authori ity to enforce compliance with sections 2, 3, 7, 
and 8 of this Act by the persons respectively subject thereto is hereby 
vested in the Interstate Commerce Commission where applicable to 
common carriers subject to the Interstate Commerce Act, as amended ; 
in the Federal Communications Commission where applicable to com- 
mon carriers engaged in wire or radio communication or radio trans- 
mission of energy ; in the Civil Aeronautics Board where applicable to 
air carriers and foreign air carriers subject to the Civil Aeronautics 
Act of 1938; in the Federal Reserve Board where applicable to banks, 
banking associations, and trust companies; and in the Federal Trade 
Commission where : applicable to all other character of commerce to be 
exercised as follows: 

Whenever the Commission or Board vested with jurisdiction thereof 
shall have reason to believe that any person is violating or has violated 
any of the provisions of sections 2, 3, 7, and 8 of this Act, it shall issue 
and serve upon such person and the Attorney General a complaint 
stating its charges in that respect, and containing a notice of a hearing 
upon a day and at a place therein fixed at least thirty days after the 
service of said complaint. The person so complained of shall have the 
right to appear at the place and time so fixed and show cause why an 
order should not be entered by the Commission or Board requiring 
such person to cease and desist from the violation of the law so charged 
in said complaint. The Attorney General shall have the right to inter- 
vene and appear in said proceeding and any person may make appli- 

aoe and upon good cause shown may be allowed by the Commission 

r Board, to intervene and appear in said proceeding by counsel or in 
yauinnes The testimony in any such proc eeding shall be reduced to 
writing and filed in the office of the Commission or Board. If upon 
such hearing the Commission or Board, as the case may be, shall be of 
the opinion that any of the provisions of said sections have been or are 
being violated, it shall make a report in writing, in which it shall state 
its findings as to the facts, and shall issue and cause to be served on such 
person an order requiring such person to cease and desist from ~ 
violations, and divest itself of the stock, or other share capital, 
assets, held or rid itself of the directors chosen contrary to the stein 
sions of sections 7 and 8 of this Act, if any there be, in the manner and 
within the time fixed by said order. Until a transcript of the record 
in such hearing shall have been filed in a United States court of 
appeals, as hereinafter provided, the Commission or Board may at any 
time, upon such notice, and in such manner as it shall deem proper, 


™ As amended by Celler-Kefauver Act, Dec. 29, 1950, 64 Stat. 1126; 15 U. S. C. 21; 
Public Law 899, 81st Cong. 
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modify or set aside, in whole or in part, any report or any order made 
or issued by it under this section. 

If such person fails or neglects to obey such order of the Commis- 
sion or Board while the same is in effect, the Commission or Board 
may apply to the United States court of appeals, within any circuit 
where the violation complained of was or is being committed or where 
such person resides or carries on business, for the enforcement of its 
order, and shall certify and file with its application a transcript of the 
entire record in the proceeding, including all the testimony taken and 
the report and order of the Commission or Board. Upon such filin 
of the application and transcript the court shall cause notice thereo 
to be served upon such person, and thereupon shall have jurisdiction 
of the proceeding and of the question determined therein, and shall 
have power to make and enter upon the pleadings, testimony, and 
proceedings set forth in such transcript a decree affirming, ap 
or setting aside the order of the Commission or Board. The findings 
of the Commission or Board as to the facts, if supported by substan- 
tial evidence, shall be conclusive. If either party shall apply to the 
court for leave to adduce additional evidence, and shall show to the 
satisfaction of the court that such additional evidence is material 
and that there were reasonable grounds for the failure to adduce such 
evidence in the proceeding before the Commission or Board, the court 
may order such additional evidence to be taken before the Commis- 
sion or Board and to be adduced upon the hearing in such manner 
and upon such terms and conditions as to the court may seem proper. 
The Commission or Board may modify its findings as to the facts, or 
make new findings, by reason of the additional evidence so taken, and 
it shall file such modified or new findings, which, if supported by 
substantial evidence, shall be conclusive, and its recommendations, if 
any, for the modification or setting aside of its original order, with 
the return of such additional evidence. The judgment and decree of 
the court shall be final, except that the same shall be subject to review 
by the Supreme Court upon certiorari as provided in section 1254 of 
title 28, United States Code. 

Any party required by such order of the Commission or Board to 
cease and desist from a violation charged may obtain a review of such 
order in said United States court of appeals by filing in the court a 
written petition praying that the order of the Commission or Board 
be set aside. A copy of such petition shall be forthwith served upon 
the Commission or Board, and thereupon the Commission or Board 
forthwith shall certify and file in the court a transcript of the record 
as hereinbefore provided. Upon the filing of the transcript the court 
shall have the same jurisdiction to affirm, set aside, or modify the 
order of the Commission or Board as in the case of an application by 
the Commission or Board for the enforcement of its order, and the 
findings of the Commission or Board as to the facts, if supported by 
substantial evidence, shall in like manner be conclusive. 

The jurisdiction of the United States court of appeals to enforce, 
set aside, or modify orders of the Commission or Board shall be 
exclusive. , 

Such proceedings in the United States court of appeals shall be 
given precedence over cases pending therein, and shall be in every 
way expedited. No order of the Commission or Board or the judg- 
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ment of the court to enforce the same shall in anywise relieve or 
absolve any person from any liability under the antitrust Acts. 

Complaints, orders, and other processes of the Commission or Board 
under this section may be served by anyone duly authorized by the 
Commission or Board, either (a) by delivering a copy thereof to 
the person to be served, or to a member of the partnership to be served, 
or to the president, secretary, or other executive oflicer or a director 
of the corporation to be served; or (b) by leaving a copy thereof at 
the principal office or place of business of such person; or (c) by 
registering and mailing a copy thereof addressed to such person at 
his principal office or place of business. The verified return by the 
person so serving said complaint, order, or other process setting forth 
the manner of said service shall be proof of the same, and the return 
post-office receipt for said complaint, order, or other process regis- 
tered and mailed as aforesaid shall be proof of the service of the 
same. Y 

Sec. 12. That any suit, action, or proceeding under the antitrust 
laws against a corporation may be brought not only in the judicial 
district whereof it is an inhabitant, but also in any district wherein 
it may be found or transacts business; and all process in such cases 
may be served in the district of which it is an inhabitant, or wherever 
it may be found. 

Sec. 13. That in any suit, action, or proceeding brought by or on 
behalf of the United States subpoenas for witnesses who are required 
to attend a court of the United States in any judicial district in any 
case, civil or criminal, arising under the antitrust laws may run into 
any other district: Provided, That in civil cases no writ of subpoena 
shall issue for witnesses living out of the district in which the court 
is held at a greater distance than one hundred miles from the place 
of holding the same without the permission of the trial court being 
first had upon proper application and cause shown. 

Sec. 14. That whenever a corporation shall violate any of the penal 
provisions of the antitrust laws, such violation shall be deemed to be 
also that of the individual directors, officers, or agents of such cor- 
poration who shall have authorized, ordered, or done any of the acts 
constituting in whole or in part such violation, and such violation 
shall be deemed a misdemeanor, and upon conviction therefor of any 
such director, officer, or agent he shall be punished by a fine of not 
exceeding $5,000 or by imprisonment for not exceeding one year, or 
by both, in the discretion of the court. 

See. 15. That the several district courts of the United States are 
hereby invested with jurisdiction to prevent and restrain violations 
of this Act, and it shall be the duty of the several district attorneys 
of the United States, in their respective districts, under the direction 
of the Attorney General, to institute proceedings in equity to prevent 
and restrain such violations. Such proceedings may be by way of 

etition setting forth the case and praying that such violation shall 
@ enjoined or otherwise prohibited. When the parties complained 
of shall have been duly notified of such petition, the court shall pro- 
ceed, as soon as may be, to the hearing and determination of the case; 
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and pending such petition, and before final decree, the court may at 
any time make temporary restraining order or prohibition as shall be 
deemed just in the premises. Whenever it shall appear to the court 
before which any such proceeding may be pending that the ends of 
justice require that other parties should be brought before the court, 
the court may cause them to be summoned whether they reside in the 
district in which the court is held or not, and subpoenas to that end 
may be served in any district by the marshal thereof. 

Src. 16. That any person, firm, corporation, or association shall be 
entitled to sue for and have injunctive relief, in any court of the 
United States having jurisdiction over the parties, against threatened 
loss or damage by a violation of the antitrust laws, including sections 
two, three, seven, and eight of this Act, when and under the same 
conditions and principles as injunctive relief against threatened con- 
duct that will cause loss or damage is granted by courts of equity 
under the rules governing such proceedings, and upon the execution of 
proper bond against damages for an injunction improvidently granted 
and a showing that the danger of irreparable loss or damage is im- 
mediate, a preliminary injunction may issue: Provided, That noth- 
ing herein contained shall be construed to entitle any person, firm, 
corporation, or association, except the United States, to bring suit in 
equity for injunctive relief against any common carrier subject to 
the provisions of the Act to regulate commerce, approved February 
fourth, eighteen hundred and eighty-seven, in respect of any matter 
subject to the regulation, supervision, or other jurisdiction of the 
Interstate Commerce Commission. 

Sec. 17.15 That no preliminary injunction shall be issued without 
notice to the opposite party. 

No temporary restraining order shall be granted without notice to 
the opposite party unless it shall clearly appear from specific facts 
shown by affidavit or by the verified bill that immediate and irrepa- 
rable injury, loss, or damage will result to the applicant before notice 
can be served and a hearing had thereon. Every such temporary 
restraining order shall be indorsed with the date and hour of issuance, 
shall be forthwith filed in the clerk’s office and entered of record, shall 
define the injury and state why it is irreparable and why the order 
was granted without notice, and shall by its terms expire within such 
time after entry, not to exceed ten days, as the court or judge may 
fix, unless within the time so fixed the order is extended for a like 
yee for good cause shown, and the reasons for such extension shall 

entered of record. In case a temporary restraining order shall 
be granted without notice in the contingency saeciéelh the matter 
of the issuance of a preliminary injunction shall be set down for 
a hearing at the earliest possible time and shall take precedence of 
all matters except older matters of the same character; and when 


18 Secs. 17, 18, 19 of the Clayton Act were secs. 881, 382, and 383 of Title 28, U. 8S. C. 
Secs. 18 and 19 and pars. 1, 2, and 4 of sec. 17 were repealed in the 1948 revision of the 
Judicial Code, 62 Stat. 997; Public Law 773, 80th Cong. (1948). Their substance how- 
ever, is still contained in Rule 65, Federal Rules of Civil Procedure. See Notes of Ad- 
visory Committee to Rules, 28 U. 8S. C. following 723c. 
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the same comes up for hearing the party obtaining the temporary 
restraining order shall proceed with the application for a preliminary 
injunction, and if he does not do so the court shall dissolve the tem- 
porary restraining order. Upon two days’ notice to the party ob- 
taining such temporary restraining order the opposite party may 
appear and move the dissolution or modification of the order, and in 
that event the court or judge shall proceed to hear and determine 
the motion as expeditiously as the ends of justice may require. 

Section two hundred and sixty-three of an Act entitled “An Act to 
codify, revise, and amend the laws relating to the judiciary”, approved 
March third, nineteen hundred and eleven, is hereby repealed. 

Nothing in this section contained shall be deemed to alter, repeal, or 
amend section two hundred and sixty-six of an Act entitled “An Act 
to codify, revise, and amend the laws relating to the judiciary”, ap- 
proved March third, nineteen hundred and eleven. 

Sec. 18.15 That, except as otherwise provided in section 16 of this 
Act, no restraining deder or interlocutory order of injunction shall 
issue, except upon the giving of security by the applicant in such sum 
as the court or judge may deem proper, conditioned upon the payment 
of such costs and damages as may be incurred or suffered by any party 
who may be found to have been wrongfully enjoined or restrained 
thereby. 

Sec. 19.1° That every order of injunction or restraining order shall 
set forth the reasons for the issuance of the same, shall be specific in 
terms, and shall describe in reasonable detail, and not by reference to 
the bill of complaint or other document, the act or acts sought to be 
restrained, and shall be binding only upon the parties to the suit, their 
officers, agents, servants, employees, and attorneys, or those in active 
concert or participating with them, and who shall, by personal service 
or otherwise, have received actual notice of the same. 

Sec. 20.2° That no restraining order or injunction shall be granted 
by any court of the United States, or a judge or the judges thereof, in 
any case between an employer and employees, or between employers 
and employees, or between employees, or between persons employed 
and persons seeking employment, involving, or growing out of, a dis- 
pute concerning terms or conditions of employment, unless necessary 
to prevent irreparable injury to property, or to a property right, of 
the party making the application, for which injury there is no ade- 
quate remedy at law, and such property or property right must be 
described with particularity in the application, which must be in 
writing and sworn to by the applicant or by his agent or attorney. 

And no such restraining order or injunction shall prohibit any per- 
son or persons, whether singly or in concert, from terminating any 
relation of employment, or from ceasing to perform any work or labor, 
or from recommending, advising, or persuading others by peaceful 
means so to do; or from attending at any place where any such person 


4% See footnote on p. 13. 
1 Sec. 20 of the Clayton Act has been codified as 29 U. S. C. 52. 
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or persons may lawfully be, for the purpose of peacefully obtaining 
or communicating information, or from peacefully persuading any 
person to work or to abstain from working; or from ceasing to 
patronize or to employ any party to such dispute, or from recom- 
mending, advising, or persuading others by peaceful and lawful means 
so to do; or from paying or giving to, or withholding from, any 
person engaged in such dispute, any strike benefits or other moneys 
or things of value; or from peaceably assembling in a lawful manner, 
and for lawful purposes; or from doing any act or thing which might 
lawfully be done in the absence of such dispute by any party thereto; 
nor shall any of the facts specified in this paragraph be consider 
or held to be violations of any law of the United States. 

Sec. 21.” That any person who shall willfully disobey any lawful 
writ, process, order, rule, decree, or command of any district court of 
the United States or any court of the District of Columbia by doin 
any act or thing therein, or thereby forbidden to be done by him, i 
the act or thing so done by him be of such character as to constitute 
also a criminal offense under any statute of the United States or 
under the laws of any State in which the act was committed, shall be 
proceeded against for his said contempt as hereinafter provided. 

Src. 22.” That whenever it shall be made to appear to any district 
court or judge thereof, or to any judge therein sitting, by the return 
of a proper officer on lawful process, or upon the affidavit of some 
creditable person, or by information filed by any district attorney, that 
there is reasonable ground to believe that any person has been guilty 
of such contempt, the court or judge thereof, or any judge therein 
sitting, may issue a rule requiring the said person so charged to show 
cause upon a day certain why he should not be punished therefor, 
which rule, together with a copy of the affidavit or information, shall 
be served upon the person charged, with sufficient promptness to 
enable him to prepare for and make return to the order at the time 
fixed therein. If upon or by such return, in the judgment of the 
court, the alleged contempt be not sufficiently purged, a trial shall 
be directed at a time and place fixed by the court: Provided, how- 
ever, That if the accused, being a natural person, fail or refuse to 
make return to the rule to show cause, an attachment may issue 
against his person to compel an answer, and in case of his continued 
failure or refusal, or if for any reason it be impracticable to dis- 
pose of the matter on the return day, he may be required to give 
reasonable bail for his attendance at the trial and his submission to 
the final judgment of the court. Where the accused is a body cor- 
porate, an attachment for the sequestration of its property may be 
issued upon like refusal or failure to answer. 

In all cases within the purview of this Act such trial may be by the 
court, or, upon demand of the accused, by a jury; in which latter event 


2° Secs. 21-25, inclusive, of the Clayton Act were repealed by Public Law 772, 80th Cong., 
62 Stat. 864 (1948), which revised, codified and enacted into “positive law,” Title 18 of the 
code (Criminal Code and Criminal Procedure). Said Act reenacted said matter, excluding 
sec. 23, as to substance, as 18 U. 8S. C. 402 (as amended by Act of May 24, 1949, ch. 139, 
sec. 8 (c), 63 Stat. 90), 18 U. S. C. 2285, and 18 U. S. C. 3691. Sec. 23 was omitted as 


~ we required in view of the civil and criminal rules promulgated by the Supreme 
ourt. 
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the court may impanel a jury from the jurors then in attendance, or 
the court or the judge thereof in chambers may cause a sufficient num- 
ber of jurors to be selected and summoned, as provided by law, to 
attend at the time and place of trial, at which time a jury shall be 
selected and impaneled as upon a trial for misdemeanor; and such 
trial shall conform as near as may be to the practice in criminal cases 
prosecuted by indictment or upon information. 

If accused be found guilty, judgment shall be entered accordingly, 
prescribing the punishment, either by fine or imprisonment, or both, 
in the discretion of the court. Such fine shall be paid to the United 
States or to the complainant or other party injured by the act con- 
stituting the contempt, or may, where more than one is so damaged, 
be divided or apportioned among them as the court may direct, but in 
no case shall the fine to be paid to the United States exceed, in case 
the accused is a natural person, the sum of $1,000, nor shall such im- 
prisonment exceed the term of six months: Provided, That in any case 
the court or a judge thereof may, for good cause shown, by affidavit 
or proof taken in open court or before such judge and filed with the 
papers in the case, dispense with the rule to show cause, and may issue 
an attachment for the arrest of the person charged with contempt; 
in which event such person, when arrested, shall be brought before 
such court or a judge thereof without unnecessary delay and shall be 
admitted to bail in a reasonable penalty for his appearance to answer 
to the charge or for trial for the contempt; and thereafter the pro- 
ceedings shall be the same as provided herein in case the rule had 
issued in the first instance. 

Sec. 23.” That the evidence taken upon the trial of any persons so 
accused may be preserved by bill of exceptions, and any judgment of 
conviction may be reviewed upon writ of error in all respects as now 
provided by law in criminal cases and may be affirmed, reversed, or 
modified as justice may require. Upon the granting of such writ of 
error, execution of judgment shall be stayed, and the accused, if 
thereby sentenced to imprisonment, shall be admitted to bail in such 
reasonable sum as may be required by the court, or by any justice, or 
any judge of any district court of the United States or any court of 
the District of Columbia. 

Sec. 24.” That nothing herein contained shall be construed to relate 
to contempts committed in the presence of the court or so near thereto 
as to obstruct the administration of justice, nor to contempts com- 
mitted in disobedience of any lawful writ, process, order, rule, decree, 
or command entered in any suit or action brought or prosecuted in 
the name of, or on behalf of, the United States, but the same, and all 
other cases of contempt not specifically embraced within section 
twenty-one of this Act, may be punished in conformity to the usages 
at law and in equity now prevailing. 

Sec. 25. That no proceeding for contempt shall be instituted 
against any person unless begun within one year from the date of the 
act complained of; nor shall any such proceeding be a bar to any 


2” See footnote 20 on p. 15. 
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criminal prosecution for the same act or acts; but nothing herein con- 
tained shall affect any proceedings in contempt pending at the time 
of the passage of this Act. 

Seo. 26. If any clause, sentence, paragraph, or part of this Act 
shall for any reason be adjudged by any court of competent jurisdic- 
tion to be invalid, such judgment shall not affect, impair, or invalidate 
the remainder thereof, but shall be confined in its operation to the 
clause, sentence, paragraph, or part thereof directly involved in the 
controversy in An such judgment shall have been rendered. 


FreperaAL Trape Commission Acr ** 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That a commission 
is hereby created and established, to be known as the Federal Trade 
Commission (hereinafter referred to as the commission), which shall 
be composed of five commissioners, who shall be appointed by the 
President, by and with the advice and consent of the Senate. Not 
more than three of the commissioners shall be members of the same 
political party. The first commissioners appointed shall continue 
in offiee for terms of three, four, five, six, and seven years, respectively, 
from the date of the taking effect of this Act, the term of each to be 
designated by the President, but their successors shall be appointed 
for terms of seven years, except that any person chosen to fill a 
vacancy shall be appointed only for the unexpired term of the com- 
missioner whom he shall succeed. Provided, however, That upon the 
expiration of his term of office a Commissioner shall continue to serve 
until his successor shall have been appointed and shall have qualified. 
The President shall choose a chairman from its membership.” No 
commissioner shall engage in any other business, vocation, or employ- 
ment. Any commissioner may be removed by the President for ineffi- 
ciency, neglect of duty, or malfeasance in office. A vacancy in the 
commission shall not impair the right of the remaining commissioners 
to exercise all the powers of the commission. 

The Coenen AEC shall have an official seal, which shall be judicially 
noticed.” 

Src. 2. That each commissioner shall receive a salary of $20,000 a 
year, [except that the chairman shall receive $20,500 annually] pay- 
able in the same manner as the salaries of the judges of the courts of 
the United States.** The commission shall appoint a secretary, who 
shall receive a salary [of $5,000 a year,] * payable in like manner, and 
it shall have authority to employ and fix the compensation of such 
attorneys, special experts, examiners, clerks, and other employees as it 


288 Stat. 717; 15 U. S. C. 41 ff.; Public, No. 203, 63d Cong. (1914). 
22 Reorganization Plan No. 8 of 1950 transferred functions of the Federal Trade Com- 


mission with respect to choosing its Chairman from the membership thereof to the 
President, see. 3, 64 Stat. 1265, 74th Cong., 


*3 As amended, March 21, 1938, 52 Stat. 111; Public Law 447, 75th Cong. 

* See “Federal Executive Pay Act of 1956’. 70 Stat. 737, sec. 105 (9); 70 Stat. 738, 
sec. 106 (a) (45) ; and 70 Stat. 739, sec. 108; 5 U. S. C. 2204, 2205, 2207; 84th Cong. 

** Salary of secretary has been determined under the Classification Act since Act of 
March 4, 1923, 42 Stat. 1488 ; Public Law 516, 67th Cong. 
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may from time to time find necessary for the proper performance of 
its duties and as may be from time to time appropriated for by Con- 
gress. 

With the exception of the secretary, a clerk to each commissioner, 
the attorneys, and such special experts and examiners as the commis- 
sion may from time to time find necessary for the conduct of its work, 
all employees of the commission shall be a part of the classified civil 
service, and shall enter the service under such rules and regulations 
as may be prescribed by the commission and by the Civil Service 
Commission. 

All of the expenses of the commission, including all necessary 
expenses for transportation incurred by the commissioners or by their 
employees under their orders, in making any investigation, or upon 
official business in any other places than in the city of Washington, 
shall be allowed and paid on the presentation of itemized vouchers 
therefor approved by the commission. 

Until otherwise provided by law, the commission may rent suitable 
offices for its use. 

The General Accounting Office * shall receive and examine all 
accounts of expenditures of the commission. 

Src. 3. That upon the organization of the commission and election 
of its chairman,” the Bureau of Corporations and the offices of Com- 
missioner and Deputy Commissioner of Corporations shall cease to 
exist; and all pending investigations and proceedings of the Bureau 
of Corporations shall be continued by the commission. 

All clerks and employees of the said bureau shall be transferred to 
and become clerks and employees of the commission at their present 
grades and salaries. All records, papers, and property of the said 
bureau shall become records, papers, and property of the commission, 
and all unexpended funds and appropriations for the use and mainte- 
nance of the said bureau, including any allotment already made to it 
by the Secretary of Commerce from the contingent appropriation for 
the Department of Commerce for the fiscal year nineteen hundred 
and fifteen, or from the departmental printing fund for the fiscal 
year nineteen hundred and fifteen, shall become funds and appropria- 
tions available to be expended by the commission in the exercise of 
the powers, authority, and duties conferred on it by this Act. 

The principal office of the commission shall be in the city of Wash- 
ington, but it may meet and exercise all its powers at any other place. 
The commission may, by one or more of its members, or by such 
examiners as it may designate, prosecute any inquiry necessary to its 
duties in any part of the United States. 

Src. 4.22 The words defined in this section shall have the following 
meaning when found in this Act, to wit: 

“Commerce” means commerce among the several States or with 
foreign nations, or in any Territory of the United States or in the 


2% See 42 Stat. 24, Public Law 13, 67th Cong. (1921). 
27 See note 22, supra. 


28 As amended, March 21, 1938, 52 Stat. 111, Public Law 447, 75th Cong. 
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District of Columbia, or between any such Territory and another, or 
between any such Territory and any State or foreign nation, or 
between the District of Columbia and any State or Territory or foreign 
nation. 

“Corporation” shall be deemed to include any company, trust, 
so-called Massachusetts trust, or association, incorporated or unin- 
corporated, which is organized to carry on business for its own profit 
or that of its members, and has shares of capital or capital stock or 
certificates of interest, and any company, trust, so-called Massachu- 
setts trust, or association, incorporated or unincorporated, without 
shares of capital or capital stock or certificates of interest, except 
partnerships, which is organized to carry on business for its own 
profit or that of its members. 

“Documentary evidence” includes all documents, papers, corre- 
spondence, books of account, and financial and corporate records. 

“Acts to regulate commerce” means the Act entitled “An Act to 
regulate commerce,” approved February 14, 1887, and all Acts amend- 
atory thereof and supplementary thereto and the Communications 
Act of 1934 and all Acts amendatory thereof and supplementary 
thereto. 

“Antitrust Acts” means the Act entitled “An Act to protect trade 
and commerce against unlawful restraints and monopolies”, approved 
July 2, 1890; also sections 73 to 77, inclusive, of an Act entitled “An 
Act to reduce taxation, to provide revenue for the Government, and 
for other purposes”, approved August 27, 1894; also the Act entitled 
“An Act to amend sections 73 and 76 of the Act of August 27, 1894, 
entitled “An Act to reduce taxation, to provide revenue for the 
Government, and for other purposes”, approved February 12, 1913; 
and also the Act entitled “An Act to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes”, 
approved October 15, 1914. 

Sec. 5. (a) (1) * Unfair methods of competition in commerce, and 
unfair or deceptive acts or practices in commerce, are hereby declared 
unlawful. 

(2) Nothing contained in this Act or in any of the Antitrust Acts 
shall render unlawful any contracts or agreements prescribing mini- 
mum or stipulated prices, or requiring a vendee to enter into con- 
tracts or agreements prescribing minimum or stipulated prices, for 
the resale of a commodity which bears, or the label or container of 
which bears, the trade-mark, brand, or name of the producer or dis- 
tributor of such commodity and which is in free and open competition 
with commodities of the same general class produced or distributed 
by others, when contracts or agreements of that description are law- 
ful as applied to intrastate transactions under any statute, law, or 
public policy now or hereafter in effect in any State, Territory, or 
the District of Columbia in which such resale is to be made, or to 
which the commodity is to be transported for such resale. 


*? As amended by McGuire Act, July 14, 1952, sec. 2, 66 Stat. 682; 15 U. 8. C. 45 (a); 
Public Law 542, 82d Cong. 
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(3) Nothing contained in this Act or in any of the Antitrust Acts 
shall render unlawful the exercise or the enforcement of any right or 
right of action created by any statute, law, or public policy now or 
hereafter in effect in any State, es or the District of Colum- 
bia, which in substance provides that willfully and knowingly adver- 
tising, offering for sale, or selling any commodity at less than the price 
or prices prescribed in such contracts or agreements whether the person 
so advertising, offering for sale, or selling is or is not a party to such 
a contract or agreement, is unfair competition and is actionable at 
the suit of any person damaged thereby. 

(4) Neither the making of contracts or agreements as described in 
paragraph (2) of this subsection, nor the exercise or enforcement of 
any right or right of action as described in paragraph (3) of this sub- 
section shall constitute an unlawful burden or restraint upon, or inter- 
ference with, commerce. 

(5) Nothing contained in paragraph (2) of this subsection shall 
make lawful contracts or agreements providing for the establishment 
or maintenance of minimum or tipelean resale prices on any com- 
modity referred to in paragraph 2 of this subsection, between manu- 
facturers, or between producers, or between wholesalers, or between 
brokers, or between factors, or between retailers, or between persons, 
firms, or corporations in competition with each other. 

(6)* The Commission is hereby empowered and directed to prevent 
persons, partnerships, or corporations, except banks, common carriers 
subject to the Acts to regulate commerce, air carriers and foreign air 
carriers subject to the Civil Aeronautics Act of 1938, and persons, . part- 
nerships, or corporations insofar as they are subject to the Packers 
and Stockyards Act, 1921, as amended, except as provided in section 
406 (b) of said Act, from using unfair methods of competition in 
commerce and unfair or deceptive acts or practices in commerce. 

(b)*? Whenever the Commission shall have reason to believe that 
any such person, partnership, or corporation has been or is using 
any unfair method of competition or unfair or deceptive act or prac- 
tice in commerce, and if it shall appear to the Commission that a 
proceeding by it in respect thereof would be to the interest of the 
public, it shall issue and serve upon such person, partnership, or cor- 
poration a complaint stating its charges in that respect and contain- 
ing a notice of a hearing upon a day and at a place therein fixed at 
least thirty days after the service of said complaint. The person, 
partnership, or corporation so complained of shall have the right to 
appear at the place and time so fixed and show cause why an order 
should not be entered by the Commission requiring such person, part- 
nership, or corporation to cease and desist from the violation of the 
law so charged in said complaint. Any person, partnership, or cor- 
poration may make application, and upon good cause shown may be 
allowed by the C ommission to intervene and appear in said proc eed- 
ing by counsel or in person. The testimony in any such proceeding 
shall be reduced to w riting and filed in the office of the Commission. 
If upon such hearing the Commission shall be of the opinion that the 
method of competition or the act or practice in question is prohibited 


® As amended Sept. 1958, 72 Stat. 1750; Public Law 85-909. 
31 As amended by he of Aug. 28, 1958, sec. 3 (a), 72 Stat. 942; 15 U. S. C. 5 (b); 
Public Law 85-791. 
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by this Act, it shall make a report in writing in which it shall state 
its findings as to the facts and shall issue and cause to be served on 
such person, partnership, or corporation an order requiring such per- 
son, partnership, or corporation to cease and desist from using such 
method of competition or such act or practice. Until the expiration 
of the time allowed for filing a petition for review, if no such peti- 
tion has been duly filed within such time, or, if a petition for review 
has been filed within such time then until the record in the proceeding 
has been filed in a court of appeals of the United States, as hereinafter 
provided, the Commission may at any time, upon such notice and in 
such manner as it shall deem proper, modify or set aside, in whole or 
in part, any report or any order made or issued by it under this section. 
After the expiration of the time allowed for filing a petition for review, 
if no such petition has been duly filed within such time, the Com- 
mission may at any time, after notice and opportunity for hearing, 
reopen and alter, modify, or set aside, in whole or in part, any report 
or order made or issued by it under this section, whenever in the 
opinion of the Commission conditions of fact or of law have so changed 
as to require such action or if the public interest shall so require: 
Provided, however, That the said person, partnership, or corporation 
may, within sixty days after service upon him or it of said report or 
order entered after such a reopening, obtain a review thereof in the 
appropriate court of appeals * of the United States, in the manner 
provided in subsection (c) of this section. 

(c)* Any person, partnership, or corporation required by an order 
of the Commission to cease and desist from using any method of 
competition or act or practice may obtain a review of such order in 
the court of appeals of the United States, within any circuit where 
the method of competition or the act or practice in question was used 
or where such person, partnership, or corporation resides or carries 
on business, by filing in the court, within sixty days from the date 
of the service of such order, a written petition praying that the order 
of the Commission be set aside. A copy of such petition shall be 
forthwith transmitted by the clerk of the court to the Commission, 
and thereupon the Commission shall file in the court the record in the 
proceeding, as provided in section 2112 of title 28, United States 
Code. Upon such filing of the petition the court shall have juris- 
diction of the proceeding and of the question determined therein 
concurrently with the Commission until the filing of the record and 
shall have power to make and enter a decree affirming, modifying, 
or setting aside the order of the Commission, and enforcing the same 
to the extent that such order is affirmed and to issue such writs as are 
ancillary to its jurisdiction or are necessary in its judgment to prevent 
injury to the public or to competitors pendente lite. The findings of 
the Commission as to the facts, if supported by evidence, shall be 
conclusive. To the extent that the order of the Commission is 
affirmed, the court shall thereupon issue its own order commanding 
obedience to the terms of such order of the Commission. If éither 


* Act of May 24, 1949, see. 127, 63 Stat. 107; Public Law 72, Sist Cong., amended all 
laws in force on Sept. 1, 1948, in which reference is made to “circuit court of appeals” by 
substituting therefor the words “court of appeals”. 


% As amended by Act of Aug. 28, 1958, sec. 3 (b), 72 Stat. 942:15 U.S. C. 5 (e). 
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party shall apply to the court for leave to adduce additional evidence, 
and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the 
failure to adduce such evidence in the proceeding before the Com- 
mission, the court may order such additional evidence to be taken 
before the Commission and to be adduced upon the hearing in such 
manner and upon such terms and conditions as to the court may 
seem proper. The Commission may modify its findings as to the 
facts, or make new findings, by reason of the additional evidence 
so taken, and it shall file such modified or new findings, which, if 
supported by evidence, shall be conclusive, and its recommendation, 
if any, for the modification or setting aside of its original order, with 
the return of such additional evidence. The judgment and decree of 
the court shall be final, except that the same shall be subject to review 
by the Supreme Court upon certiorari, as provided in section 240 of 
the Judicial Code.* 

(d)* Upon the filing of the record with it the jurisdiction of the 
court of appeals of the United States to affirm, enforce, modify, or set 
aside orders of the Commission shall be exclusive. 

(e) Such proceedings in the court of appeals shall be given prece- 
dence over other cases pending therein, and shall be in every way expe- 
dited. No order of the Commission or judgment of court to enforce 
the same shall in anywise relieve or absolve any person, partnership, 
or corporation from any liability under the Antitrust Acts. 

(f) Complaints, orders, and other processes of the Commission 
under this section may be served by anyone duly authorized by the 
Commission, either (a) by delivering a copy thereof to the person 
to be served, or to a member of the partnership to be served, or the 
president, secretary, or other executive officer or a director of the 
corporation to be served; or (b) by leaving a copy thereof at the 
residence or the principal office or place of business of such person, 
partnership, or corporation; or (c) by registering and mailing a 
copy thereof addressed to such person, partnership, or corporation 
at his or its residence or principal office or place of business. The 
verified return by the person so serving said complaint, order, or 
other process setting forth the manner of said service shall be proof 
of the same, and the return post office receipt for said complaint, 
order, or other process registered and mailed as aforesaid shall be 
proof of the service of the same. 

(g) An order of the Commission to cease and desist shall become 
nal— 

(1) Upon the expiration of the time allowed for filing a 
petition for review, if no such petition has been duly filed 
within such time; but the Commission may thereafter modify 
or set aside its order to the extent provided in the last sentence 
of subsection (b) ; or 

(2) Upon the expiration of the time allowed for filing a 
petition for certiorari, if the order of the Commission has been 
affirmed, or the petition for review dismissed by the court of 
appeals, and no petition for certiorari has been duly filed; or 


* Act of June 25, 1948, sec. 39, 62 Stat. 992; Public Law 773, 80th Cong., repealed 
sec. 240 of the Judicial Code. Sec. 1254 of Title 28, U. S. Code, contains similar provisions. 
% As amended by Act of Aug. 28, 1958, sec. 3 (c), 72 Stat. 943; 15 U. S.C. 5 (d). 
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(3) Upon the denial of a petition for certiorari, if the order 
of the Commission has been affirmed or the petition for review 
dismissed by the court of appeals; or 

(4) Upon the expiration of thirty days from the date of 
issuance of the mandate of the Supreme Court, if such Court 
directs that the order of the Commission be affirmed or the 
petition for review dismissed. 

(h) If the Supreme Court directs that the order of the Commis- 
sion be modified or set aside, the order of the Commission rendered 
in accordance with the mandate of the Supreme Court shall become 
final upon the expiration of thirty days from the time it was ren- 
dered, unless within such thirty days either party has instituted 
proceedings to have such order corrected to accord with the mandate, 
in which event the order of the Commission shall become final when 
so corrected. 

(i) If the order of the Commission is modified or set aside by the 
court of appeals, and if (1) the time allowed for filing a petition 
for certiorari has expired and no such petition has been Say led, or 
(2) the petition for certiorari has been denied, or (3) the decision of 
the court has been affirmed by the Supreme Court, then the order of 
the Commission rendered in accordance with the mandate of the 
court of appeals shall become final on the expiration of thirty days 
from the time such order of the Commission was rendered, unless 
within such thirty days either party has instituted proceedings to 
have such order corrected so that it will accord with the mandate, in 
which event the order of the Commission shall become final when so 
corrected. ; 

(j) If the Supreme Court orders a rehearing; or if the case is 
remanded by the court of appeals to the Commission for a rehearing, 
and if (1) the time allowed for filing a petition for certiorari has 
expired, and no such petition has been duly filed, or (2) the petition 
for certiorari has been denied, or (3) the decision of the court has been 
affirmed by the Supreme Court, then the order of the Commission 
rendered upon such rehearing shall become final in the same manner 
as though no prior order of the Commission had been rendered. 

(k) As siedin this section the term “mandate”, in case a mandate 
has been recalled prior to the expiration of thirty days from the date 
of issuance thereof, means the final mandate. 

(1)* Any person, partnership, or corporation who violates an order 
of the Commission to cease and desist after it has become final, and 
while such order is in effect, shall forfeit and pay to the United States 
a civil penalty of not more than $5,000 for each violation, which shall 
accrue to the United States and may be recovered in a civil action 
brought by the United States. Each separate violation of such an 
order shall be a separate offense, except that in the case of a violation 
through continuing failure or neglect to obey a final order of the Com- 
mission each day of continuance of such failure or neglect shall be 
deemed a separate offense. 

Sec. 6. That the commission shall also have power— 

(a) To gather and compile information concerning, and to investi- 
gate from time to time the organization, business, conduct, practices, 


%* As amended by Act of March 16, 1950, sec. 4 (c), 64 Stat. 21; 15 U. S. C. 5 (1); 
Public Law 459, 8ist Cong. 
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and management of any corporation engaged in commerce, excepting 
banks and common carriers subject to the Act to regulate commerce, 
and its relation to other corporations and to individuals, associations, 
and partnerships. 

(b) To require, by general or special orders, corporations engaged 
in commerce, excepting banks, and common carriers subject to the Act 
to regulate commer ce, or any class of them, or any of them, respective- 
ly to file with the commission in such form as the commission may 
prescribe annual or special, or both annual and special, reports or an- 
swers in writing to specific questions, furnishing to the commission 
such information as it may require as to the organization, business, 
conduct, practices, management, and relation to other corporations, 
partnerships, and individuals of the respective corporations filing 
such reports or answers in writing. Such reports and answers shall 
be made under oath, or otherwise, as the commission may prescribe, 
and shall be filed with the commission within such reasonable period 
as the commission may prescribe, unless additional time be granted 
in any case by the commission. 

(c) Whenever a final decree has been entered against any defend- 
ant corporation in any suit brought by the United States to prevent 
and restrain any violation of the antitrust Acts, to make investiga- 
tions, upon its own initiative, of the manner in which the decree has 
been or is being carried out, and upon the application of the Attorney 
General it shall be its duty to make such investigation. It shall 
transmit to the Attorney General a report embodying its findings and 
recommendations as a result of any such investigation, and the report 
shall be made public in the discretion of the commission. 

(d) Upon the direction of the President or either House of Con- 
gress to investigate and report the facts relating to any alleged viola- 
tions of the antitrust Acts by any corporation. 

(e) Upon the application of the Attorney General, to investigate 
and make recommendations for the readjustment of the business of 
any corporation alleged to be violating the antitrust Acts, in order 
that the corporation may thereafter maintain its organization, man- 
agement, and conduct of business in accordance with law. 

(f) To make public from time to time such portions of the informa- 
tion obtained by it hereunder, except trade secrets and names of cus- 
tomers, as it shall deem expedient in the public interest; and to make 
annual and special reports to the Congress and to submit therewith 
recommendations for additional legislation; and to provide for the. 
publication of its reports and decisions in such form and manner as 
may be best adapted for public information and use. 

(g) From time to time to classify corporations and to make rules 
and regulations for the purpose of carrying out the provisions of 
this Act. 

(h) To investigate, from time to time, trade conditions in and with 
foreign countries where associations, combinations, or practices of 
manufacturers, merchants, or traders, or other conditions, may affect 
the foreign trade of the United States, and to report to Congress 
thereon, with such recommendations as it deems advisable. 

Sec. 7. That in any suit in equity brought by or under the direction 
of the Attor ney General as provided in the antitrust Acts, the court 
may, upon the ‘conclusion of the testimony therein, if it shall be then 
of opinion that the complainant is entitled to relief, refer said suit to. 
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the commission, as a master in chancery, to ascertain and report an 
appropriate form of decree therein: The commission shall proceed 
upon such notice to the parties and under such rules of procedure as 
the court may prescribe, and upon the coming in of such report such 
exceptions may be filed and such proceedings had in relation thereto 
as upon the report of a master in other equity causes, but the court 
may adopt or reject such report, in whole or in part, and enter such 
decree as the nature of the case may in its judgment require. 

Sec. 8. That the several departments and bureaus of the Govern- 
ment when directed by the President shall furnish the commission, 
upon its request, all records, papers, and information in their posses- 
sion relating to any corporation subject to any of the provisions of this 
Act, and shal] detail from time to time such officials and employees to 
the commission as he may direct. 

Sec. 9. That for the purposes of this Act the commission, or its 
duly authorized agent or agents, shall at all reasonable times have 
access to, for the purpose of examination, and the right to copy any 
documentary evidence of any corporation being investigated or pro- 
ceeded against; and the commission shall have power to require by 
subpoena the aftendance and testimony of witnesses and the produc- 
tion of all such documentary evidence relating to any matter under 
investigation. Any member of the commission may sign subpoenas, 
and members and examiners of the commission may administer oaths 
and affirmations, examine witnesses, and receive evidence. 

Such attendance of witnesses, and the production of such docu- 
mentary evidence, may be required from any place in the United 
States, at any designated piace of hearing. Rnd in case of dis- 
obedience to a subpoena the commission may invoke the aid of any 
court of the United States in requiring the attendance and testimony 
of witnesses and the production of documentary evidence. 

Any of the district courts of the United States within the juris- 
diction of which such inquiry is carried on may, in cast of contumacy 
or refusal to obey a subpoena issued to any corporation or other per- 
son, issue an order requiring such corporation or other person to 
appear before the commission, or to produce documentary evidence if 
so ordered, or to give evidence touching the matter in question; and 
any failure to obey such order of the court may be punished by such 
court as a contempt thereof. 

Upon the application of the Attorney General of the United States, 
at the request of the commission, the district courts of the United 
States shall have jurisdiction to issue writs of mandamus command- 
ing any person or corporation to comply with the provisions of this 
Act or any order of the commission made in pursuance thereof. 

The commission may order testimony to be taken by deposition in 
any proceeding or investigation pending under this Act at any stage 
of such proceeding or investigation. Such depositions may be taken 
before any person designated by the commission and having power 
to administer oaths. Such testimony shall be reduced to writing b 
the person taking the deposition, or under his direction, and shall 
then be subscribed by the deponent. Any person may be compelled 
to appear and depose and to produce documentary evidence in the 
same manner as witnesses may be compelled to appear and testify 


and produce documentary evidence before the commission as herein- 
before provided. 
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Witnesses summoned before the commission shall be paid the same 
fees and mileage that are paid witnesses in the courts of the United 
States, and witnesses whose depositions are taken and the persons 
taking the same shall severally be entitled to the same fees as are 
paid for like services in the courts of the United States. 

No person shall be excused from attending and testifying or from 
producing documentary evidence before the commission or in obedi- 
ence to the subpoena of the commission on the ground or for the 
reason that the testimony or evidence, documentary or otherwise, 
required of him may tend to criminate him or subject him to a penalty 
or forfeiture. But no natural person shall be prosecuted or subjected 
to any penalty or forfeiture for or on account of any transaction, mat- 
ter, or thing concerning which he may testify, or produce evidence, 
documentary or otherwise, before the commission in obedience to a 
subpoena issued by it: Provided, That no natural person so testifying 
shall be exempt from prosecution and punishment for perjury com- 
mitted in so testifying. 

Sec. 10. That any person who shall neglect or refuse to attend and 
testify, or to answer any lawful inquiry, or to produce documentary 
evidence, if in his power to do so, in obedience to the subpoena or 
lawful requirement of the commission, shall be guilty of an offense 
and upon conviction thereof by a court of competent jurisdiction 
shall be punished by a fine of not less than $1,000 nor more than 
$5,000, or by imprisonment for not more than one year, or by both 
such fine and imprisonment. 

Any person who shall willfully make, or cause to be made, any false 
entry or statement of fact in any report required to be made under this 
Act, or who shall willfully make, or cause to be made, any false entry 
in any account, record, or memorandum kept by any corporation sub- 
ject to this Act, or who shall willfully neglect or fail to make, or to 
cause to be made, full, true, and correct entries in such accounts, 
records, or memoranda of all facts and transactions appertaining to 
the business of such corporation, or who shall willfully remove out of 
the jurisdiction of the United States, or willfully mutilate, alter, or 
by any other means falsify any documentary evidence of such cor- 
poration, or who shall willfully refuse to submit to the commission or 
to any of its authorized agents, for the purpose of inspection and 
taking copies, any documentary evidence of such corporation in his 
possession or within his control, shall be deemed guilty of an offense 
against the United States, and shall be subject, upon conviction in any 
court of the United States of competent jurisdiction, to a fine of not 
less than $1,000 nor more than $5,000, or to imprisonment for a term 
of not more than three years, or to both such fine and imprisonment. 

If any corporation required by this Act to file any annual or special 
report shall fail so to do within the time fixed by the commission fot 
filing the same, and such failure shall continue for thirty days after 
notice of such default, the corporation shall forfeit to the United 
States the sum of $100 for each and every day of the continuance of 
such failure, which forfeiture shall be payable into the Treasury of 
the United States, and shall be recoverable in a civil suit in the name 
of the United States brought in the district where the corporation has 
its principal office or in any district in which it shall do business. It 
shall be the duty of the various district attorneys, under the directior 
of the Attorney General of the United States, to prosecute for the 
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recovery of forfeitures. The costs and expenses of such prosecution 
shall be paid out of the appropriation for the expenses of the courts 
of the United States. 

Any officer or employee of the commission who shall make public 
any information obtained by the commission without its authority, 
unless directed by a court, shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be punished by a fine not exceed- 
ing $5,000, or by imprisonment not exceeding one year, or by fine and 
imprisonment, in the discretion of the court. 

Sec. 11. Nothing contained in this Act shall be construed to prevent 
or interfere with the enforcement of the provisions of the antitrust 
Acts or the Acts to regulate commerce, nor shall anything contained 
in the Act be construed to alter, modify, or repeal the said antitrust 
Acts or the Acts to regulate commerce or any part or parts thereof. 

Sec. 12.°7 (a) It shall be unlawful for any person, partnership, or 
corporation to disseminate, or cause to be disseminated, any false 
advertisement— 

(1) By United States mails, or in commerce by any means, for 
the purpose of inducing, or which is likely to induce, directly or 
indirectly the purchase of food, drugs, devices, or cosmetics; or 

(2) By any means, for the purpose of inducing, or which is 
likely to induce, directly or indirectly, the purchase in commerce 
of food, drugs, devices, or cosmetics. 

(b) The dissemination or the causing to be disseminated of any 
false advertisement within the provisions of subsection (a) of this 
section shall be an unfair or deceptive act or practice in commerce 
within the meaning of section 5. 

Sec. 13.°° (a) Whenever the Commission has reason to believe— 

(1) that any person, partnership, or corporation is engaged in 
or is about to engage in, the dissemination or the causing of the 
dissemination of any advertisement in violation of section 12, and 

(2) that the enjoining thereof pending the issuance of a com- 
plaint by the Commission under section 5, and until such com- 
plaint is dismissed by the Commission or set aside by the court 
on review, or the order of the Commission to cease and desist made 
thereon has become final within the meaning of section 5, would 
be to the interest of the public. 

the Commission by any of its attorneys designated by it for such pur- 
pose may bring suit in a district court of the United States or in the 
United States court of any Territory, to enjoin the dissemination or 
the causing of the dissemination of such advertisement. Upon proper 
showing a temporary injunction or restraining order shall be granted 
without bond. Any such suit shall be brought in the district in which 
such person, partnership, or corporation resides or transacts business. 

(b) Whenever it appears to the satisfaction of the court in the case 
of a newspaper, magazine, periodical, or other publication, published 
at regular intervals— 

(1) that restraining the dissemination of a false advertisement 
in any particular issue of such publication would delay the de- 
livery of such issue after the regular time therefor, and 


7 As added to the Federal Trade Commission Act by Wheeler-Lea Act, sec. 4, 52 Stat. 
114; 15 U. 8. C. 53; Public, No. 447, 75th Cong. (1938). 

38 As amended by Act of March 16, 1950, sec. 4 (a), (b), 64 Stat. 21 (effective July 1, 
1950) ; 15 U. S. C. 55; Public Law 459, 81st Cong. 
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(2) that such delay would be due to the method by which the 
manufacture and distribution of such publication is customarily 
conducted by the publisher in accordance with sound business 
practice, and not to any method or device adopted for the evasion 
of this section or to prevent or delay the issuance of an injunction 
or restraining order with respect: to such false advertisement or 
any other advertisement. 

the court shall exclude such issue from the operation of the restraining 
order or injunction. 

Sec. 14. (a)* Any person, partnership, or corporation who violates 
any provision of section 12 (a) shall, if the use of the commodity ad- 
vertised may be injurious to health because of results from such use 
under the conditions prescribed in the advertisement thereof, or under 
such conditions as are customary or usual, or if such violation is with 
intent to defraud or mislead, be guilty of a misdemeanor, and upon 
conviction shall be punished by a fine of not more than $5, 000 or by 
imprisonment for not more than six months, or by both such fine and 
imprisonment; except that if the conviction is for a violation com- 
mitted after a first conviction of such person, partnership, or corpora- 
tion, for any violation of such section, punishment shall be by a fine 
of not more than $10,000 or by imprisonment for not more than one 
year, or by both such fine and imprisonment: Provided, That for the 
purposes of this section meats and meat food products duly i inspected, 
marked, and labeled in accordance with rules and regulations issued 
under the Meat Inspection Act approved March 4, 1907, as amended, 
shall be conclusively presumed not injurious to health at the time the 
same leave official “establishments.” 

(b) No publisher, radio-broadcast licensee, or agency or medium for 
the dissemination of advertising, except the manufacturer, packer, 
distributor, or seller of the commodity to which the false advertisement 
relates, shall be liable under this section by reason of the dissemination 
by him of any false advertisement, unless he has refused on the request 
of the Commission, to furnish the Commission the name and post- 
office address of the manufacturer, packer, distributor, seller, or adver- 
tising agency, residing in the United States, who caused him to dissemi- 
nate such advertisement. No advertising agency shall be liable under 
this section by reason of the causing by it of the dissemination of any 
false advertisement, unless it has refused, on the request of the Com- 
mission, to furnish the Commission the name and post-office address of 
the manufacturer, packer, distributor, or seller, residing in the United 
States, who caused it to cause the dissemination of such advertisement. 

Sec. 15.°° For the purposes of sections 12, 13, and 14— 

(a) (1) The term “false advertisement” means an advertisement, 
other than labeling, which is misleading in a material respect; and in 
determining whether any advertisement is misleading, there shall be 
taken into account (among other things) not only representations 
made or suggested by statement, word, design, device, sound, or any 
combination thereof, but also the extent to which the advertisement 
fails to reveal facts material in the light of such representations or 
material with respect to consequences which may result from the use 
of the commodity to which the advertisement relates under the condi- 
tions prescribed in said advertisement, or under such conditions as 


37 Supra. 
8 Supra. 
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are customary or usual. No advertisement of a drug shall be deemed 
to be false if it is disseminated only to members of the medical pro- 
fession, contains no false representation of a material fact, and in- 
cludes, or is accompanied in each instance by truthful disclosure of, 
the formula showing quantitatively each ingredient of such drug. 

(2)** In the case of oleomargarine or margarine an advertisement 
shall be deemed misleading in a material respect if in such advertise- 
ment representations are made or suggested by statement, word, grade 
designation, design, device, symbol, sound, or any combination thereof, 
that such oleomargarine or margarine is a dairy product, except that 
nothing contained herein shall prevent a truthful, accurate, and full 
statement in any such advertisement of all the ingredients contained 
in such oleomargarine or margarine. 

(b) The term “food” means (1) articles used for food or drink for 
man or other animals, (2) chewing gum, and (3) articles used for 
components of any such article. 

(c) The term “drug” means (1) articles recognized in the official 
United States Pharmacopeeia, official Homeopathic Pharmacopeia of 
the United States, or official National Formulary, or any supplement 
to any of them; and (2) articles intended for use in the diagnosis, 
cure, mitigation, treatment, or prevention of disease in man or other 
animals; and (3) articles (other than food) intended to affect the 
‘strue ture or any function of the body of man or other animals; and 
(4) articles intended for use as a component of any article specified 
in clause (1), (2), or (3); but does not include devices or their com- 
ponents, parts, or accessories. 

(d) The term “device” (except when used in subsection (a) of this 
sition) means instruments, apparatus, and contrivances, including 
their parts and accessories, intended (1) for use in the diagnosis, 
cure, mitigation, treatment, or prevention of disease in man or other 
animals; or (2) to affect the structure or any function of the body of 
man or other animals. 

(e) The term “cosmetic” means (1) articles to be rubbed, poured, 
sprinkled, or sprayed on, introduced into, or otherwise applied to the 
human body or any part thereof intended for cleansing, beautifying, 
promoting attractiveness, or altering the appearance, and (2) artic les 
mntended for use as a component of any such article; except that such 
term shall not include soap. 

(f)** For the purposes of this section and section 407 of the Federal 
Food, Drug, and Cosmetic Act, as amended, the term “oleomargarine” 
or “margarine” includes— 

(1) all substances, mixtures, and compounds known as oleo- 
margarine or margarine; 

(2) all substances, mixtures, and compounds which have a con- 
sistence similar to that of butter and which contain any edible oils 
or fats other than milk fat if made in imitation or semblance of 
ee 

Sec. 16.57 Whenever the Federal Trade Commission has reason to 
believe that any person, partnership, or corporation is liable to a 
penalty under section 14 or under subsection (1) of section 5, it shall 


37 Supra. 

38 Supra. 

9 As seater by Act of ae 16, 1950, sec. 4 (a), (b), 64 Stat. 21 (effective July 1, 
1950) ; 15 U. C. 55 (a) (2), 15 U. S. C. 55 f.; Public Law 459, 8ist Cong. 
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certify the facts to the Attorney General, whose duty it shall be to 
cause appropriate proceedings to be brought for the enforcement of 
the provisions of such section or subsection. 

Src. 17.57 If any provision of this Act, or the application thereof to 
any person, partnership, corporation, or circumstance, is held invalid, 
the remainder of the Act and the application of such provision to any 
other person, partnership, corporation, or circumstance, shall not be 
affected thereby. 

Sec. 18.°7 This Act may be cited as the “Federal Trade Commission 
Act.” 


Fourtu Dericrency Act, Fiscan Yrar 1933 ” 


* * * That hereafter no new investigations shall be initiated 
by the Commission as the result of a legislative resolution, except the 
same be a concurrent resolution of the two Houses of Congress. 


Woot Propucts Lasnetine Act or 1939 *1 


MISBRANDING DECLARED UNLAWFUL 


Sec. 3. The introduction, or manufacture for introduction, into 
commerce, or the sale, transportation, or distribution, in commerce, of 
any wool product which is misbranded within the meaning of this Act 
or the rules and regulations hereunder, is unlawful and shall be an 
unfair method of competition, and an unfair and deceptive act or 
practice, in commerce under the Federal Trade Commission Act; and 
any person who shall manufacture or deliver for shipment or ship or 
sell or offer for sale in commerce, any such wool product which is mis- 
branded within the meaning of this Act and the rules and regulations 
hereunder is guilty of an unfair method of competition, and an unfair 
and deceptive act or practice, in commerce within the meaning of the 
Federal Trade Commission Act. 

This section shall not apply— 

(a) To any common carrier or contract carrier in respect to a 
wool product shipped or delivered for shipment in commerce in 
the ordinary course of its business ; or 

(b) To any person manufacturing, delivering for shipment, 
shipping, selling, or offering for sale, for exportation from the 
United States to any foreign country a wool product branded in 
accordance with the specifications of the purchaser and in ac- 
cordance with the laws of such country. 


Fur Propucts Lapetine Act *# 


Sec. 3.“ (a) The introduction, or manufacture for introduction, 
into commerce, or the sale, advertising or offering for sale in com- 
merce, or the transportation or distribution in commerce, of any fur 
product which is misbranded or falsely or deceptively advertised or 
invoiced, within the meaning of this Act or the rules and regulations 
prescribed under section 8 (b), is unlawful and shall be an unfair 


7 Supra. 

#48 Stat. 291; 15 U. S. C. 46a; Public, No. 78, 73d Cong. (1933). 
4154 Stat. 1129; 15 U. S. C. 68a; Public, No. 850, 76th Cong. (1940). 
4265 Stat. 175 ; Public Law 110, 82d Cong. (1951). 

# Sec. 3, 65 Stat. 176, 15 U. S. C. 69a. 
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method of competition, and an unfair and deceptive act or practice, 
in commerce under the Federal Trade Commission Act. 

(b) The manufacture for sale, sale, advertising, offering for sale, 
transportation or distribution, of any fur product which is made in 
whole or in part of fur which has been shipped and received in com- 
merce, and which is misbranded or falsely or deceptively advertised 
or invoiced, within the meaning of this Act or the rules and regula- 
tions prescribed under section 8 (b), is unlawful and shall be an 
unfair method of competition, and an unfair and deceptive act or 
practice, in commerce under the Federal Trade Commission Act. 

(c) The introduction into commerce, or the sale, advertising or 
offering for sale in commerce, or the transportation or distribution 
in commerce, of any fur which is falsely or deceptively advertised or 
falsely or deceptively invoiced, within the meaning of this Act or the 
rules and regulations prescribed under section 8 (b), is unlawful 
and shall be an unfair method of competition, and an unfair and 
deceptive act or practice, in commerce under the Federal Trade 
Commission Act. 

(d) Except as provided in subsection (e) of this section, it shall 
be unlawful to remove or mutilate, or cause or participate in the 
removal of mutilation of, prior to the time any fur product is sold 
and delivered to the ultimate consumer, any label required by this 
Act to be affixed to such fur product, and any person violating this 
subsection is guilty of an unfair method of competition, and an unfair 
or deceptive act or practice, in commerce under the Federal Trade 
Commission Act. 

(e) Any person introducing, selling, advertising, or offering for 
sale, in commerce, or processing for commerce, a fur product, or an 
person selling, advertising, offering for sale or processing a fur prod- 
uct which has been shipped and received in commerce, may substitute 
for the label affixed to such product pursuant to section 4 of this oa 
a label conforming to the requirements of such section, and such labe 
may show in lieu of the name or other identification shown pursuant to 
section 4 (2) (E) on the label so removed, the name or other identifi- 
cation of the person making the substitution. Any person substitut- 
ing a label shall keep such records as will show the information set 
forth on the label that he removed and the name or names of the per- 
son or persons from whom such fur product was received, and shall 
preserve such records for at least three years. Neglect or refusal to 
maintain and preserve such records is unlawful, and any person who 
shall fail to maintain and preserve such records shall forfeit to the 
United States the sum of $100 for each day of such failure which 
shall accrue to the United States and be recoverable by a civil action. 
Any person substituting a label who shall fail to keep and preserve 
such records, or who shall by such substitution misbrand a fur prod- 
uct, shall be guilty of an unfair method of competition, and an unfair 
or deceptive act or practice, in commerce under the Federal Trade 
Commission Act. 

(f) Subsections (a), (b), and (c) of this section shall not apply 
to any common carrier, contract carrier or freight forwarder in 
respect of a fur product or fur shipped, transported, or delivered for 
shipment in commerce in the ordinary course of business. 
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FLAMMABLE Fapsrics Acr ‘4 


Src. 3. (a) The manufacture for sale, the sale, or the offering for 
sale, in commerce, or the importation into the United States, or the 
introduction, delivery for introduction, transportation or causing to be 
transported in commerce or for the purpose of sale or delivery after 
sale in commerce, of any article of wearing apparel which under the 
provisions of section 4 of this Act is so .ighly flammable as to be 
dangerous when worn by individuals, shall be unlawful and shall be 
an unfair method of competition and an unfair and deceptive act or 
practice in commerce under the Federal Trade Commission Act. 

(b) The sale or the offering for sale, in commerce, or the importa- 
tion into the United States, or the introduction, delivery for introduc- 
tion, transportation or causing to be transported in commerce or for 
the purpose of sale or delivery after sale in commerce, of any fabric 
which under the provisions of section 4 of this Act is so highly 
flammable as to be dangerous when worn by individuals, shall be 
unlawful and shall be an unfair method of competition and an unfair 
and deceptive act or practice in commerce under the Federal Trade 
Commission Act. 

(c) The manufacture for sale, the sale, or the offering for sale, of 
any article of wearing apparel made of fabric which under section 4 
is so highly flammable as to be dangerous when worn by individuals 
and which has been shipped or received in commerce shall be unlawful 
and shall be an unfair method of competition and an unfair and de- 
ceptive act or practice in commerce infer the Federal Trade Commis- 
sion Act. 

Sec. 11. The provisions of this Act shall not apply (a) to any com- 
mon carrier, contract carrier, or freight forwarder with respect to an 
article of wearing apparel or fabric shipped or delivered for ship- 
ment into commerce in the ordinary course of its business; or (b) to 
any converter, processor, or finisher in performing a contract or com- 
mission service for the account of a person subject to the provisions of 
this Act: Provided, That said converter, processor, or finisher does not 
cause any article of wearing apparel or fabric to become subject to 
this Act contrary to the terms of the contract or commission service ; 
or (c) to any article of wearing apparel or fabric shipped or delivered 
for shipment into commerce for the purpose of finishing or processing 
to render such article or fabric not so highly flammable, under the pro- 
visions of section 4 of this Act, as to be dangerous when worn by 
individuals. 


TextiLe Fieer Propucts Ipentirication Act ** 


MISBRANDING AND FALSE ADVERTISING DECLARED UNLAWFUL 


Sec. 3. (a) The introduction, delivery for introduction, manufac- 
ture for introduction, sale, advertising, or offering for sale, in com- 
merce, or the transportation or causing to be transported in commerce, 
or the importation into the United States, of any textile fiber product 


* June 30, 1953, 67 Stat. 111; 15 U. S. C. 1191-1200; Public Law 88, 83d Cong. 
* Sec. 3, 67 Stat. 111; 15 U.S. C. 1192. 

# Sec. 11, 67 Stat. 115; 15 U. 8. C. 1200. 

72 Stat. 1717 ff. ; Public Law 85-897 (1958). 
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which is misbranded or falsely or deceptively advertised within the 
meaning of this Act or the rules and regulations promulgated there- 
under, is unlawful, and shall be an unfair method of competition 
and an unfair and deceptive act or practice in commerce under the 
Federal Trade Commission Act. 

(b) The sale, offering for sale, advertising, delivery, transportation, 
or causing to be transported, of any textile fiber product which has 
been advertised or offered for sale in commerce, and which is mis- 
branded or falsely or deceptively advertised, within the meaning of 
this Act or the rules and regulations promulgated thereunder, is un- 
lawful, and shall be an unfair method of competition and an unfair 
and deceptive act or practice in commerce under the Federal Trade 
Commission Act. 

(c) The sale, offering for sale, advertising, delivery, transportation, 
or causing to be transported, after shipment in commerce, of any tex- 
tile fiber product, whether in its original state or contained in other 
textile fiber products, which is misbranded or falsely or deceptively 
advertised, within the meaning of this Act or the rules and regula- 
tions promulgated thereunder, is unlawful, and shall be an unfair 
method of competition and an unfair and deceptive act or practice 
in commerce under the Federal Trade Commission Act. 

(d) This section shall not apply— 

(1) to any common carrier or contract carrier or freight for- 
warder with respect to a textile fiber product received, shipped 
delivered, or handled by it for shipment in the ordinary course o 
its business ; 

(2) to any processor or finisher in performing a contract for 
the account of a person subject to the provisions of this Act if the 
processor or finisher does not change the textile fiber content of 
the textile fiber product contrary to the terms of such contract; 

(3) with respect to the manufacture, delivery for transporta- 
tion, transportation, sale, or offering for sale of a textile fiber 
product for exportation from the United States to any foreign 
country ; 

(4) to any publisher or other advertising agency or medium 
for the dissemination of advertising or promotional material, ex- 
cept the manufacturer, distributor, or seller of the textile fiber 
product to which the false or deceptive advertisement relates, if 
such publisher or other advertising agency or medium furnishes 
to the Commission, upon request, the name and post office address 
of the manufacturer, distributor, seller, or other person residing 
in the United States, who caused the dissemination of the adver- 
tising material; or 

(5) to any textile fiber product until such product has been 
produced by the manufacturer or processor in the form intended 
for sale or delivery to, or for use by, the ultimate consumer: 
Provided, That this exemption shall apply only if such textile 
fiber product is covered by an invoice or other paper relating to 
the marketing or handling of the textile fiber product and such 
invoice or paper correctly discloses the information with respect 
to the textile fiber product which would otherwise be required 
under section 4 of this Act to be on the stamp, tag, label, or other 
identification and the name and address of the person issuing the 
invoice or paper. 
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EFFECTIVE DATE 


Sec. 15. This Act shall take effect eighteen months after enactment, 
except for the promulgation of rules and regulations by the Commis- 
sion, which shall be promulgated within nine months after the enact- 
ment of this Act. ‘The Commission shall provide for the exception of 
any textile fiber product acquired prior to the effective date of this Act. 

Approved September 2, 1958. 


Rosrnson-Parman Acr “ 

SR eee 

Src. 2. That nothing herein contained shall affect rights of action 
arising, or litigation pending, or orders of the Federal Trade Com- 
mission issued and in effect or pending on review, based on section 2 
of said Act of October 15, 1914, prior to the effective date of this 
amendatory Act: Provided, That where, prior to the effective date 
of this amendatory Act, the Federal Trade Commission has issued 
an order reuiring any person to cease and desist from a violation 
of section 2 of said Act of October 15, 1914, and such order is pend- 
ing on review or is in effect, either as issued or as affirmed or modi- 
fied by a court of competent jurisdiction, and the Commission shall 
have reason to believe that such person has committed, used or car- 
ried on, since the effective date of this amendatory Act, or is com- 
mitting, using, or carrying on, any act, practice or method in viola- 
tion of any of the provisions of said section 2 as amended by this 
Act, it may reopen such original proceeding and may issue and serve 
re such person its complaint, supplementary to the original com- 
plaint, stating its charges in that respect. Thereupon the same pro- 
ceedings shall be had upon such supplementary complaint as pro- 
vided in section 11 of said Act of October 15, 1914. If upon such 
hearing the Commission shall be of the opinion that any act, prac- 
tice, or method charged in said supplementary complaint has been 
committed, used, or carried on since the effective date of this amenda- 
tory Act, or is being committed, used or carried on, in violation of 
said section 2 as amended by this Act, it shall make a report in 
writing in which it shall state its findings as to the facts and shall 
issue and serve upon such person its order modifying or amending 
its original order to include any additional violations of law so 
found. Thereafter the provisions of section 11 of said Act of Octo- 
ber 15, 1914, as to review and enforcement of orders of the Commis- 
sion shall in all things apply to such modified or amended order. 
If upon review as provided in said section 11 the court shall set 
aside such modified or amended order, the original order shall not 
be affected thereby, but it shall be and remain in force and effect 
as fully and to the same extent as if such supplementary proceedings 
had not been taken. 

Sec. 3. It shall be unlawful for any person engaged in commerce, 
in the course of such commerce, to be a party to, or assist in, any 
transaction of sale, or contract to sell, which discriminates to his 
knowledge against competitors of the purchaser, in that, any dis- 
count, rebate, allowance, or advertising service charge is granted 
to the purchaser over and above any discount, rebate, allowance, or 


4849 Stat. 1526: 15 U.S. C. 13, 13a, 13b, 21a; Public, No. 692, 74th Cong. (1936). 
# Amended sec. 2 of Clayton Act. See supra, p. 3. 
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advertising service charge available at the time of such transaction 
to said competitors in respect of a sale of goods of like grade, quality, 
and quantity; to sell, or contract to sell, goods in any part of the 
United States at prices lower than those exacted by said person else- 
where in the United States for the purpose of destroying competi- 
tion, or eliminating a competitor in such part of the United States; or, 
to sell, or contract to sell, goods at unreasonably low prices for the 
purpose of destroying competition or eliminating a competitor. 

Any person ae any of the provisions of this section shall, 
upon conviction thereof, be fined not more than $5,000 or imprisoned 
not more than one year, or both. 

Sec. 4. Nothing in this Act shall prevent a cooperative association 
from returning to its members, producers, or consumers the whole, 
or any part of, the net earnings or surplus resulting from its trading 
operations, in proportion to their purchases or sales from, to, or 
through the association. 


Witson Tarirr Act ”™ 


Sec. 73.°° That every combination, conspiracy, trust, agreement, or 
contract is hereby declared to be contrary to public policy, illegal, 
and void when the same is made by or between two or more persons 
or corporations either of whom, as agent or principal, is engaged in 
importing any article from any foreign country into the United 
States, and whithn such combination, conspiracy, trust, agreement, or 
contract is intended to operate in restraint of lawful trade, or free 
competition in lawful trade or commerce, or to increase the market 
price in any part of the United States of any article or articles im- 
ported or intended to be imported into the United States, or of any 
manufacture into which such imported article enters or is intended 
to enter. Every person who is or shall hereafter be engaged in the 
importation of goods or any commodity from any foreign country in 
violation of this section of this Act, or who shall combine or conspire 
with another to violate the same, is guilty of a misdemeanor, and on 
conviction thereof in any court of the United States such person shall 
be fined in a sum not less than one hundred dollars and not exceeding 
five thousand dollars, and shall be further punished by imprisonment, 
in the discretion of the court, for a term not less than three months 
nor exceeding twelve months. 

Src. 74. That the several district ® courts of the United States are 
hereby invested with jurisdiction to prevent and restrain violations 
of section seventy-three of this Act; and it shall be the duty of the 
several district attorneys of the United States, in their respective dis- 
tricts, under the direction of the Attorney General, to institute pro- 
ceedings in equity to prevent and restrain such violations. Such pro- 
ceedings may be by way of petitions setting forth the case and pray- 
ing that such violations shall be enjoined or otherwise prohibited. 
When the parties complained of shall have been duly notified of such 
petition the court shall proceed, as soon as may be, to the hearing 
and determination of the case; and pending such petition and before 


28 Stat. 570; 15 U. S. C. 8-11; Public, No. 227, 53d Cong. (1894). 
5} As amended by Act of February 12, 1913, 37 Stat. 667; Public Law 370, 62d Cong., 
which inserted the words ‘as agent or principal.” 


2 Act of March 8, 1911, 36 Stat. 1167; Public Law 475, 61st Cong., substituted “‘dis- 
trict” for “circuit” courts. 
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final decree, the court may at any time make such temporary restrain- 
ing order or prohibition as shall be deemed just in the premises. 

Sec. 75. That whenever it shall appear to the court before which 
any proceeding under the seventy-fourth section of this Act may be 

ending, that the ends of justice require that other parties should be 
béousht before the court, the court may cause them to be summoned, 
whether they reside in the district in which the court is held or not; 
and subpeenas to that end may be served in any district by the marshal 
thereof. 

Sec. 76.°° That any property owned under any contract or by any 
combination, or pursuant to any conspiracy, and being the subject 
thereof, mentioned in section seventy-three of this Act, imported into 
and being within the United States or being in the course of trans- 
portation from one State to another, or to or from a Territory or the 
District of Columbia, shall be forfeited to the United States, and may 
be seized and condemned by like proceedings as those provided by 
law for the forfeiture, seizure, and condemnation of property im- 
ported into the United States contrary to law. 


REVENUE ACT, 1916, TITLE VIII 
Unrarr Competition 


Sec. 800. That when used in this title the term “person” includes 
partnerships, corporations, and associations. 

Src. 801. That it shall be unlawful for any person importing or 
assisting in importing any articles from any foreign country into the 
United States, commonly and systematically to import, sell, or cause 
to be imported or sold, such articles within the United States at 
price substantially less than the actual market value or wholesale wide 
of such articles, at the time of exportation to the United States, in 
the principal markets of the country of their production, or of other 
foreign countries to which they are commonly exported after adding 
to such market value or wholesale price, freight, duty, and other 
charges and expenses necessarily incident to the importation and sale 
thereof in the United States: Provided, That such act or acts be done 
with the intent of destroying or injuring an industry in the United 
States, or of preventing the establishment of an industr y in the United 
States, or of restraining or monopolizing any part of trade and com- 
merce in such articles in the United States. 

Any person who violates or combines or conspires with any other 
person to violate this section is guilty of a misdemeanor, and, on con- 
viction thereof, shall be punished by a fine not exceeding $5,000, or 
imprisonment not exceeding one year, or both, in the discretion of 
the court. 

Any person injured in his business or property by reason of any 
violation of, or combination or conspiracy to violate, this section, may 
sue therefor in the district court of the United States for the district 
in which the defendant resides or is found or has an agent, without 
respect to the amount in controversy, and shall recover threefold the 
damages sustained, and the cost of the suit, including a reasonable 
attorney’s fee. 


53 As amended, February 12, 1913, 37 Stat. 667; 15 U. S. C. 11; Public Law 370, 
62d Cong. 
5439 Stat. 798; 15 U. S. C. 71-77; Public, No. 271, 64th Cong. (1916). 
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The foregoing provisions shall not be construed to deprive the 
proper State courts of jurisdiction in actions for damages thereunder. 

Sec. 802. That if any article produced in a foreign country is 
imported into the United States under any agreement, understanding, 
or condition that the importer thereof or any other person in the 
United States shall not use, purchase, or deal in, or shall be restricted 
in his using, purchasing, or estas in, the articles of any other person, 
there shall be levied, collected, and paid thereon, in addition to the duty 
otherwise imposed by law, a special duty equal to double the amount of 
such duty: Provided, That the above shall not be interpreted to pre- 
vent the establishing in this country on the part of a foreign producer 
of an exclusive agency for the sale in the United States of the products 
of said foreign producer or merchant, nor to prevent such exclusive 
agent from agreeing not to use, pure hase. or deal in the article of any 
other person, “but this proviso shall not be construed to exempt from 
the provisions of this section any article imported by such exclusive 
agent if such agent is required by the foreign producer or if it is agreed 
between such agent and such foreign producer that any agreement, 
understanding or condition set out in this section shall be imposed 
by such agent upon the sale or other disposition of such article to 
any person in the United States. 

Sec. 803. That the Secretary of the Treasury shall make such rules 
and regulations as are necessary for the carrying out of the provisions 
of section eight hundred and two. 

Sec. 804. That whenever any country, dependency, or colony shall 
prohibit the importation of any article the product of the soil or 
industry of the United States and not injurious to health or morals, 
the President shall have power to prohibit, during the period such 
prohibition is in force, the importation mito, the United States of 
similar articles, or in case the United States does not import similar 
articles from that country, then other articles, the products of such 
country, dependency, or colony. 

And the Secretary of the Treasury, with the approval of the Presi- 
dent, shall make such rules and regulations as are necessary for the 
execution of the provisions of this section. 

Sec. 805. That whenever during the existence of a war in which the 
United States is not engaged, the President shall be satisfied that there 
is reasonable ground to believe that under the laws, regulations, or 
practices of any country, colony, or dependency contrary to the law 
and practice of nations, the importation into their own or any other 
country, dependency, or colony of any article the product of the soil or 
industry of the United States and not injurious to health or morals is 
prevented or restricted the President is authorized and empowered to 
prohibit or restrict during the period such prohibition or restriction is 
in force, the importation into the United States of similar or other 
articles, products of such country, dependency, or colony as in his 
opinion the public interest may require; and in such case he shall make 
proclamation stating the article or articles which are prohibited from 
Importat ion into the United States ; and any person or persons who 
shall import, or attempt or conspire to import, or be concerned in 


See Ex. Ord. No. 10637, secs. 1 (j) and 1 (k), Sept. 19, 1955, 20 F. R. 25 and set 
out as note under sec. 301 of Title 3, U. S. C. (Supp. V) relating to de feoutiben - Secretary 
of Treasury of authority vested in President by this section. 
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importing, such article or articles, into the United States contrary to 
the Pronureen | in such pr oclamation, shall be liable to a fine of not less 
than $2,000 nor more th 1an $50,000, or to imprisonment not to exceed 
two years, or both, in the discretion of the court. The President may 
change, modify, revoke, or renew such proclamation in his discretion. 

Sec. 806. That whenev er, during the existence of a war in which the 
United States is not engaged, the President shall be satisfied that there 
is reasonable ground to ‘believe that any vessel, American or foreign, is, 
on account of the laws, regulations, or practices of a belligerent, gov- 
ernment, making or giving any undue or unreasonable preference or 
advantage in any respect ‘whatsoev er to any particular person, com- 
pany, firm, or corporation, or any particular description of traffic in 
the United States or its possessions or to any citizens of the United 
States residing in neutral countries abroad, or is subjecting any partic- 
ular person, company, firm, or corporation or any particular descrip- 
tion of traffic in the United States or its possessions, or any citizens of 
the United States residing in neutral countries abroad to any undue or 
unreasonable prejudice, ‘disadvantage, injury, or discrimination in 
regard to accepting, receiving, transporting, or delivering, or refusing 
to ace ept, receive, transfer, or deliver any cargo, freight or passengers, 
or in any other respect whatsoever, he is hereby authorized and em- 
powered to direct the detention of such vessels by withholding clear- 
ance or by formal notice forbidding departure, and to revoke, modify, 
or renew any such direction. 

That whenever, during the existence of a war in which the United 
States is not engaged, the President shall be satisfied that there is 
reasonable ground to believe that under the law, regulations, or 
practices of ; any belligerent country or government, American ships 
or American citizens are not accorded any of the facilities of com- 
merce which the vessels or citizens of that belligerent country enjoy 
in the United States or its possessions, or are not accorded by such 
belligerent equal privileges or facilities of trade with vessels or 
citizens of any ni tionality other than that of such belligerent, the 
President is hereby authorized and empowered to withhold clear- 
ance from one or more vessels of such belligerent country until such 
belligerent shall restore to such American vessels and American cit- 
izens reciprocal liberty of commerce and equal facilities of trade; 
or the President may direct that similar privileges and facilities, if 
any, enjoyed by vessels or citizens of such belligerent in the United 
States or its possessions be refused to vessels or citizens of such bel- 
ligerent; and in such case he shall make proclamation of his direc- 
tion, stating the facilities and privileges which shall be refused, and 
the belligerent to whose vessels or citizens they are to be refused, and 
thereafter the furnishings of such prohibited privileges and facil- 
ities to any vessel or citizen of the Sallipekent named in such proc- 
lamation shall be unlawful; and he may change, modify, revoke, 
or renew such proclamation; and any person or persons who shall 
furnish or attempt or conspire to furnish or be concerned in furnish- 
ing or in the concealment of furnishing facilities or privileges to 
ships or persons contrary to the prohibition in such proclamation 
shall be liable to a fine of not less than $2.000 nor more than $50,000 
or to imprisonment not to exceed two years, or both, in the discretion 
of the court. 
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In case any vessel which is detained by virtue of this Act shall 
depart or attempt to depart from the juriediction of the United States 
without clearance or other lawful authority, the owner or master or 
person or persons having charge or command of such vessel shall 
e severally liable to a fine of not less than $2,000 nor more than 
$10,000, or to imprisonment not to exceed two years, or both, and 
in addition such vessel shall be forfeited to the United States. 

That the President of the United States is hereby authorized and 
empowered to employ such part of the land or naval forces of the 
United States as shall be necessary to carry out the purposes of this 
Act. 


Unratr Practices In Imports Acr ™ 


SEC, 337. UNFAIR PRACTICES IN IMPORT TRADE 

(a) Unrarr Mernops or Competition Deciarep UNtAwFruu.—Un- 
fair methods of competition and unfair acts in the importation of ar- 
ticles into the United States, or in their sale by the owner, importer, 
consignee, or agent of either, the effect or tendency of which is to 
destroy or substantially injure an industry, efficiently and economical- 
ly operated, in the United States, or to prevent the establishment of 
such an industr y, or to restrain or monopolize trade and commerce in 
the United States, are hereby declared unlawful, and when found by 
the President to exist shall be dealt with, in addition to any other pro- 
visions of law, as hereinafter provided. 

(b) Inve STIGATIONS OF VIOLATIONS BY Commisston.—To assist the 
President in making any decisions under this section the commission 
[Federal Trade Commission] is hereby authorized to investigate any 
alleged violation hereof on complaint under oath or upon its initiative. 

(c) Heartnes AnD Revrew.—The commission shall make such in- 
vestigation under and in accordance with such rules as it may promul- 
gate and give such notice and afford such hearing, and when deemed 
proper by the commission such rehearing, with opportunity to offer 
evidence, oral or written, as it may deem sufficient for a full presenta- 
tion of the facts involved in such investigation. The testimony in 
every such investigation shall be reduced to writing, and a transcript 
thereof with the findings and recommendation of the commission shall 
be the official record of the proceedings and findings in the case, and 
in any case where the findings in such investigation show a violation 
of this section, a copy of the findings shall be promptly mailed or de- 
livered to the importer or consignee of such articles. Such findings, 
if supported by evidence, shall be conclusive, except that a rehearing 
may be granted by the commission and except that, within such time 
after said findings are made and in such manner as appeals may be 
taken from decisions of the United States Customs Court, an appeal 
may be taken from said findings upon a question or questions of law 
only to the United States C ourt of Customs and Patent Appeals by 
the importer or consignee of such articles. If it shall be shown to the 
satisfaction of said court that further evidence should be taken, and 
that there were reasonable grounds for the failure to adduce such 
evidence in the proceedings “before the commission, said court may 
order such additional evidence to be taken before the commission in 
such manner and upon such terms and conditions as to the court may 


46 Stat. 703; 19 U. S. C. 1337; Public, No. 361, 71st Cong. (1930). 
31519—58—_—-4 
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seem proper. The commission may modify its findings as to the facts 
or make new findings by reason of additional evidence, which, if sup- 
ported by evidence, shall be conclusive as to the facts except that 
within such time and in such manner an appeal may be taken as afore- 
said upon a question or questions of law only. The judgment of said 
court shall be final. 

(d) Transmission or Finprncs To Prestipent.—The final findings 
of the commission shall be transmitted with the record to the President. 

(e) Exciuston or Artictes From Entry.—Whenever the existence 
of any such unfair method or act shall be established to the satisfac- 
tion of the President he shall direct that the articles concerned in 
such unfair methods or acts, imported by any person violating the 
provisions of this chapter, shall be excluded from entry into the 
United States, and upon information of such action by the President, 
the Secretary of the Treasury shall, through the proper officers, refuse 
such entry. The decision of the President shall be conclusive. 

(f) Enrry Unper Bonp.—Whenever the President has reason to 
believe that any article is offered or sought to be offered for entry into 
the United States in violation of this section but has not information 
sufficient to satisfy him thereof, the Secretary of the Treasury shall, 
upon his request in writing, forbid entry thereof until such investiga- 
tion as the President may deem necessary shall be completed; except 
that such articles shall be entitled to entry under bond prescribed by 
the Secretary of the Treasury. 

(g) Contrnvuance or Exciusion.—Any refusal of entry under this 
section shall continue in effect until the President shall find and in- 
struct the Secretary of the Treasury that the conditions which led to 
such refusal of entry no longer exist. 

(h) Derrnirion..*—When used in this section and in sections 338 
and 340, the term “United States” includes the several States and 
Territories, the District of Columbia, and all possessions of the United 
States except the Virgin Islands, American Samoa, and the island of 
Gguam. 

Packers AND Srockyarps Act ™* 


Sec. 201. When used in this Act— 

The term “packer” means any person engaged in the business (a) of 
buying livestock in commerce for purposes of slaughter, or (b) of 
manufacturing or preparing meats or meat food products for sale or 
shipment in commerce, or (c) of manufacturing or preparing live- 
stock products for sale or shipment in commerce, or (d) of marketing 
meats, meat food products, live-stock products, dairy products, poul- 
try, poultry products, or eggs, in commerce; but no person engaged in 
such business of manufacturing or preparing live-stock products or 
in such marketing business shall be considered a packer unless— 

(1) Such person is also engaged in any business referred to in 
clause (a) or (b) above, or unless 

(2) Such person owns or controls, directly or indirectly, 
through stock ownership or control or otherwise, by himself or 
through his agents, servants, or employees, any interest in any 
business referred to in clause (a) or (b) above, or unless 


Reference to Philippine Islands omitted because independence of Philippines _pro- 
— «pees of United States, 1946 Proc. No. 2695, eff. July 4, 1946, 11 Pr. R. 7517, 
Stat. 1% is 


68 42 Stat. 159; 7 U. S.C. 181 ff. ; Public, No. 51, 67th Cong. (1921). 
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(8) Any interest in such business of manufacturing or pre- 
paring live-stock products, or in such marketing business is owned 
or controlled, directly or indirectly, through stock ownership or 
control or otherwise, by himself or through his agents, servants, 
or employees, by any person engaged in any business referred to 
in clause (a) or (b) above, or unless 

(4) Any person or persons jointly or severally, directly or indi- 
rectly, through stock ownership or control or otherwise, by them- 
selves or through their agents, servants, or employees, own or 
control in the aggregate 20 per centum or more of the voting power 
or control in such business of manufacturing or preparing live- 
stock products, or in such marketing business and also 20 per 
centum or more of such power or control in any business referred 
to in clause (a) or (b) above. 

Sec. 202. It shall be unlawful with respect to livestock, meats, meat 
food products, livestock products in unmanufactured form, poultry, 
or poultry products * for any packer or any live poultry dealer or 
handler © to: 

(a) Engage in or use any unfair, unjustly discriminatory, or 
deceptive practice or device in commerce ; or 

(b) Make or give, in commerce, any undue or unreasonable 
preference or advantage to any particular person or locality in 
any respect whatsoever, or subject, In commerce, any particular 
person or locality to any undue or unreasonable prejudice or dis- 
advantage in any respect whatsoever ; or 

(c) Sell or otherwise transfer to or for any other packer, or 
any live poultry dealer or handler, or buy or otherwise receive 
from or for any other packer or any live poultry dealer or han- 
dler any article for the purpose or with the effect of apportioning 
the supply in commerce between any such packers, if such appor- 
tionment has the tendency or effect of restraining commerce or of 
creating a monopoly in commerce; or 

(d) Sell or other wise transfer to or for any other person, or 
bus or otherwise receive from or for any other person, any arti- 
cle for the purpose or with the effect of manipulating or control- 
ling prices in commerce, or of creating a monopoly in the acquisi- 
tion of, buying, selling, or dealing in, any article in commerce, or 
of restraining commerce; or 

(e) Engage in any course of business or do any act for the 
purpose or with the effect. of manipulating or controlling prices 
In commerce, or of creating a monopoly in the acquisition of, buy- 
ing, selling, or dealing in, any article in commerce, or of restrain- 
ing commerce; or 

(f) Conspire, combine, agree, or arrange with any other person 
(1) to apportion territory for carr ying on business in commerce, 
or (2) to apportion purchases or sales of ¢ any article in commere, 
or i to manipulate or control prices in commerce; or 

(g) Conspire, combine, agree, or arrange with any other per- 
son to do, or aid or abet the doing of, any act made unlawful by 
subdivision (a), (b), (ce), (d), or (e). 


5° Phrase “with respect to livestock, meats, meat food products, livestock products in 
unmanufactured form, poultry, or poultry products” added Sept. 2, 1958, 72 Stat. 1749; 
Public Law 85-909. 

© Words “or any live poultry dealer or handler” added August 14, 1935, 49 Stat. 649; 
Public Law 272, 74th Cong. 
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Sec. 203. (a) Whenever the Secretary has reason to believe that 
any packer has violated or is violating any provision of this title, he 
shall cause a complaint in writing to be served upon the packer, stating 
his charges in that respect, and requiring the packer to attend and 
testify at a hearing at a time and place designated therein, at least 
thirty days after the service of such complaint; and at such time and 
ages there shall be afforded the packer a reasonable opportunity to 

, informed as to the evidence introduced against him (including the 
right of cross-examination), and to be heard in person or by counsel 
and through witnesses, under such regulations as the Secretary may 
prescribe. Any person for good cause shown may on application be 
allowed by the Secretary to intervene in such proceeding, and appear 
in person or by counsel. At any time prior to the close of the hearing 
the Secretary may amend the complaint; but in case of any amend- 
ment adding new charges the hearing shall, on the request of the 
packer, be adjourned for a period not exceeding fifteen days. 

(b) If, after such hearing, the Secretary finds that the packer has 
violated or is violating any provisions of this title covered by the 
charges, he shall make a report in writing in which he shall state his 
findings as to the facts, and shall issue and cause to be served on the 
packer an order requiring such packer to cease and desist from con- 
tinuing such violation. The testimony taken at the hearing shall be 
reduced to writing and filed in the records of the Department of Agri- 
culture. 

(c) Until a transcript of the record in such hearing has been filed in 
a court of appeals of the United States, as provided in section 204, 
the Secretary at any time, upon such notice and in such manner 
as he deems proper, but only after reasonable opportunity to the 
packer to be heard, may amend or set aside the report or order, in 
whole or in part. 

(d) Complaints, orders, and other processes of the Secretary under 
this section may be served in the same manner as provided in section 
5 of the Act entitled “An Act to create a Federal ‘Trade Commission, 
to define its powers and duties, and for other purposes,” approved 
Sept. 26, 1914. 

Src. 204. (a) An order made under section 203 shall be final and 
conclusive unless within thirty days after service the packer appeals 
to the court of appeals for the circuit in which he has his principal 
place of business, by filing with the clerk of such court a written peti- 
tion praying that the Secretary’s order be set aside or modified in 
the manner stated in the petition, together with a bond in such sum 
as the court may determine, conditioned that such packer will pay the 
costs of the proceedings if the court so directs. 

(b) The clerk of the court shall immediately cause a copy of the 
petition to be delivered to the Secretary, and the Secretary shall forth- 
with prepare, certify, and file in the court a full and accurate tran- 
script of the record in such proceedings, including the complaint, the 
evidence, and the report and order. If before such transcript is filed 
the Secretary amends or sets aside his report or order, in whole or in 
part, the petitioner may amend the petition within such time as the 
court may determine, on notice to the Secretary. 

(c) At any time after such transcript is filed the court, on applica- 
tion of the Secretary, may issue a temporary injunction restraining, 
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to the extent it deems proper, the packer and his officers, directors, 
agents, and employees, from violating any of the provisions of the 
order pending the final determination of the appeal. 

(d) The evidence so taken or admitted, duly certified and filed as 
aforesaid as a part of the record, shall be considered by the court as the 
evidence in the case. The proceedings in such cases in the court of 
appeals shall be made a preferred cause and shall be expedited in 
every way. 

(e) The court may affirm, modify, or set aside the order of the Secre- 
tary. 

(f£) If the court determines that the just and proper disposition of 
the case requires the taking of additional evidence, the court shall 
order the hearing to be reopened for the taking of such evidence, in 
such manner and upon such terms and conditions as the court may 
deem proper. The Recietacy may modify his findings as to the facts, 
or make new findings, by reason of the additional evidence so taken, 
and he shall file such modified or new findings and his recommenda- 
tions, if any, for the modification or setting aside of his order, with 
the return of such additional evidence. 

(g) If the court of appeals affirms or modifies the order of the 
Secretary, its decree shall operate as an injunction to restrain the 
packer, and his officers, directors, agents, and employees from violat- 
ing the provisions of such order or such order as modified. 

(h) The court of appeals shall have exclusive jurisdiction to review, 
and to affirm, set aside, or modify, such orders of the Secretary, and 
the decree of such court shall be final except that it shall be subject 
to review by the Supreme Court of the United States upon certiorari, 
as provided in section 240 of the Judicial Code, if such writ is duly 
applied for within sixty days after entry of the decree. The issue of 
such writ shall not operate as a stay of the decree of the court of 
appeals, insofar as such decree operates as an injunction unless so 
ordered by the Supreme Court. 

(i)* 

Sec. 205. Any packer, or any officer, director, agent, or employee of 
a packer, who fails to obey any order of the Secretary issued under 
the provisions of section 203 or such order as modified— 

(1) After the expiration of the time allowed for filing a peti- 
tion in the court of appeals to set aside or modify such order, if 
no such petition has been filed within such time; or 

(2) After the expiration of the time allowed for applying for 
a writ of certiorari, if such order, or such order as modified, has 
been sustained by the court of appeals and no such writ has been 
applied for within such time; or 

(3) After such order, or such order as modified, has been sus- 
tained by the courts as provided in section 204; shall on conviction 
be fined not less than $500 nor more than $10,000, or imprisoned 
for not less than six months nor more than five years, or both. 
Each day during which such failure continues shall be deemed a 
separate offense. 

* * * % * * * 
1 Involved nomenclature of Federal courts and eliminated as obsolete. See 48 Stat, 


926; Public Law 298, 73d Cong. (1934), and sec. 127, 63 Stat. 107; Public Law 72, 81st 
Cong. (1949). 
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Sec. 405.°° Nothing contained in this Act, except as otherwise pro- 
vided herein, shall be construed— 

(a) To prevent or interfere with the enforcement of, or the 
procedure under, the provisions of the Act entitled “An Act to 
protect trade and commerce against unlawful restraints and mo- 
nopolies,” approved July 2, 1890, the Act entitled “An Act to sup- 
plement existing laws s against unlawful restraints and monopolies, 
and for other purposes,” approved October 15, 1914, the Inter- 
state Commerce Act as amended, the Act entitled “An Act to 
promote export trade, and for other purposes,” approved April 
10, 1918, or sections 73 to 77, inclusive, of the Act of August 27, 
1894, entitled “An Act to reduce tax ation, to provide revenue 
for the Government, and for other purposes,” as amended by the 
Act entitled “An Act to amend sections seventy-three and seventy- 
six of the Act of August twenty-seventh, eighteen hundred and 
ninety-four, entitled ‘An Act to reduce taxation, to prov ide rev- 
enue for the Government, and for other purposes,’ ” approved 
February 12, 1913, or 

(b) To alter, modify, or repeal such Acts or any part or parts 
thereof, or 

(c) To prevent or interfere with any investigation, proceeding, 
or prosecution begun and pending at the time this Act becomes 
effective. 

Commopiry Excuance Acr® 


Sec. 9. Any person who shall violate the provisions of section 4, 
section 4a, section 4b, section 4c, section 4d, section 4e, section 4h, or 
section 41 of this Act, or who shall manipulate or attempt to manipu- 
late the price of any commodity in interstate commerce, or for future 
delivery on or subject to the rules of any board of trade, or who shall 
corner or attempt to corner any such commodity, or who shall fail to 
evidence any contract mentioned in section 4 of this Act by a record 
in writing as therein required, or who shall knowingly or carelessly 
deliver or cause to be delivered for transmission through the mails or 
in interstate commerce by telegraph, telephone, wireless, or other 
means of communication false or misleading or knowingly inaccurate 
reports concerning crop or market information or conditions that af- 
fect the price of grain in interstate commerce, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, be fined not more than 
$10,000 or imprisoned for not more than one year, or both, together 
with the cost of prosecution. 


Pusuic Urimrry Act or 1935 * 
ACQUISITION OF SECURITIES AND UTILITY ASSETS AND OTHER INTERESTS 


Src. 9. (a) Unless the acquisition has been approved by the Com- 
mission under section 10, it shall be unlawful— 

(1) for any registered holding company or any subsidiary 

company thereof, by use of the mails or any means or instrumen- 





#27 U.8. C. 225. 

® Grain Futures Act, 42 Stat. 1000: Public, No. 331, 67th Cong. (1922), as amended, 
49 Stat. 1491; 7 U. 8. C. 1 ff.; Public, No. 675, 74th Cong. (1936). 

“49 Stat. 817: 15 U. S. C. 791i: Public, No. 333, 74th Cong. Pursuant to Reorg. Plan 
No. 10 eff. May 24, 1950, 15 F. R. 3175, 64 Stat. 1265, all executive and administrative 


functions of the SEC were, with certain exceptions, transferred to the Chairman of said 
Commission. 
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tality of interstate commerce, or otherwise, to acquire, directly or 
indirectly, any securities or utility assets or any other interest in 
any business; 

(2) for any person, by use of the mails or any means or in- 
strumentality of interstate commerce, to acquire, directly or in- 
directly, any security of any public- -utility company, if such 
person is an affiliate under clause (A) of paragraph (11) of sub- 
section (a) of section 2, of such company and of any other public 
utility or holding company, or will be virtue of such acquisition 
become such an affiliate. 

(b) Subsection (a) shall not apply to— 

(1) the acquisition by a public-utility company of utility assets 
the acquisition of which has been expressly authorized by a State 
commission ; or 

(2) the acquisition by a public-utility company of securities of a 
subsidiary public-utility company thereof, provided that both 
such public- utility companies and all other public-utility com- 
panies in the same holding-company system are organized i in the 
same State, that the business of each such company in such system 
is substantially confined to such State, and that the acquisition of 
such securities has been expressly authorized by the State com- 
mission of such State. 

(c) Subsection (a) of this section shall not apply to the acquisition 
by a registered holding company, or a subsidiary company thereof, 
of— 

(1) securities of, or securities the principal or interest of which 
is guaranteed by, the United States, a State, or political subdivi- 
sion of a State, or any agency, authority, or instrumentality of any 
one or more of the foregoing, or any corporation which is wholly 
owned, directly or indirectly, by any one or more of the fore- 
going; 

(2) such other readily marketable securities, within the limi- 
tation of such amounts, as the Commission may by rules and regu- 
lations prescribe as appropriate for investment of current funds 
and as not detrimental to the public interest or the interest of in- 
vestors or consumers; or 

(3) such commercial paper and other securities, within such 
limitations, as the Commission may by rules and regulations or 
order prescribe as appropriate in the ordinary course of business 
of a registered holding company or subsidiary company thereof 
and as not detrimental to the public interest or the interest of in- 
vestors or consumers. 


SIMPLIFICATION OF HOLDING COMPANY SYSTEMS ® 


Sec. 11. (a) It shall be the duty of the Commission to examine the 
corpor io structure of every registered holding company and sub- 
sidiary company thereof, the relationships among the companies in 
the holding-company system of every such company and the charac- 
ter of the interests thereof and the properties owned or controlled 
thereby to determine the extent to which the corporate structure of 
such holding-company system and the companies therein may be 
simplified, unnecessary complexities therein eliminated, voting power 


#15 U.S.C. 79k. = 
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fairly and equitably distributed among the holders of securities 

thereof, and the properties and business thereof confined to those 
necessary or appropriate to the operations of an integrated public- 
utility system. 

(b) It shall be the duty of the Commission, as soon as practicable 
after January 1, 1938: 

(1) To require by order, after notice and opportunity for hearing, 
thet each registered holding company, and each subsidiary company 
thereof, shall take such action as the Commission shall find necessary 
to limit the operations of the holding-company system of which such 
company is a part to a single integrated public-utility system, and to 
such other businesses as are reasonably incidental, or economically 
necessary or appropriate to the operations of such integrated public- 
utility system: Provided, however, That the Commission shall permit 
a registered holding company to continue to control one or more 
additional integr ated public-utility systems, if, after notice and 
opportunity for hearing, it finds that— 

(A) Each of such additional systems cannot be operated as an 
independent system without the loss of substantial economies 
which can be secured by the retention of control by such holding 
ey of such system ; 

(B) All of such additional systems are located in one State, 
or in adjoining States, or in a contiguous foreign country; and 

(C) The continued combination of such systems under the 
control of such holding company is not so large (considering the 
state of the art and the area or region affected) as to impair the 
advantages of localized management, efficient operation, or the 
effectiveness of regulation. 

The Commission may permit as reasonably incidental, or economi- 
cally necessary or appropriate to the operations of one or more inte- 
grated public- utility systems the retention of an interest in any 
business (other than the business of a public-utility company as such) 
which the Commission shall find necessary or appropriate in the public 
interest or for the protection of investors or consumers and not detri- 
mental to the proper functioning of such system or systems. 

(2) To require by order, after notice and opportunity for hearing, 
that each registered holding company, and each subsidiary company 
thereof, shall take such steps as the Commission shall find necessary 
to ensure that the corporate structure or continued existence of any 
company in the holding-company system does not unduly or unneces- 

sarily complicate the structure, or unfairly or inequitably distribute 
voting pow er among security holders, of such holding- company system. 
In carrying out the provisions of this paragraph the C ommission shall 
require each registered holding company (and any company in the 
same holding-company system with such holding company) to take 
such action as the Commission shall find necessary in order that such 
holding company shall cease to be a holding company with respect 
to each of its subsidiary companies which itself has a subsidiary com- 
pany which is a holding company. Except for the purpose of fairly 
and equitably distr ibuting voting power among the security holders of 
such company, nothing in this paragraph shall authorize the Commis- 
sion to require any change in the corporate structure or existence of 
any company which is not a holding company, or of any company 
whose principal business is that of a public-utility company. 
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The Commission may by order revoke or modify any order pre- 
viously made under this subsection, if, after notice and opportunity 
for hearing, it finds that the conditions upon which the order was 

redicated do not exist. Any order made under this subsection shall 

subject to judicial review as provided in section 24. * * * 


Mercuant Martine Act, 1936“ 


Sec. 806. (a) Whoever shall consult with, or enter into an agreement 
with, or inform any other bidder, or officer, director, executive, agent, 
or employee of any such other bidder, as to the amount, the terms, or 
the conditions of any bid submitted to the Federal Maritime Board or 
the Secretary of Commerce “ prior to the public opening of such bids, 
or enter into any combination, widened agreement, or arrange- 
ment whatsoever, to prevent the making of any bona-fide bid for any 
contract or charter under this Act, to induce any other person not to 
bid for any such contract or charter, or to deprive the United States 
in any way of the benefit of full, free, and secret competition in the 
awarding of any such contract or charter shall be guilty of a mis- 
demeanor: ® Provided, That this section shall also apply to bidding 
for contracts under the provisions of section 504 of this Act. 

(b) Whenever any natural person is found guilty in any district 
court of the United States of any act or acts declared in this Act to 
constitute a misdemeanor, he shall be punished by a fine of not more 
than $10,000, or by imprisonment for not less than one year or more 
than five years, or by both fine and imprisonment. Whenever any 
corporation is found guilty of any act or acts declared in this Act to 
be unlawful, such corporation shall be punished by a fine of not more 
than $25,000. 

(c) In addition to the punishment prescribed in subsection (a)% 
of this section, any person or corporation convicted of a misdemeanor 
under the provisions of this Act shall be ineligible, at the discretion 
of the Federal Maritime Board or the Secretary of Commerce,” to 
receive any benefits under titles V and VI of this Act, or to receive a 
charter under title VII of this Act, for a period of five years after 
conviction. 

Sec. 810. It shall be unlawful for any contractor receiving an oper- 
ating-differential subsidy under title VI or for any charterer of ves- 
sels under title VII of this Act, to continue as a party to or to conform 
to any agreement with another carrier or carriers by water, or to 
engage in any practice in concert with another carrier or carriers 
by water which is unjustly discriminatory or unfair to any other 
citizen of the United States who operates a common carrier by water 
exclusively employing vessels registered under the laws of the United 
States on any established trade route from and to a United States 
port or ports. 

No payment or subsidy of any kind shall be paid directly or indi- 
rectly out of funds of the United States or any agency of the United 


#49 Stat. 2014; 46 U. S. C. 1224, 1227, and 1228; Public, No. 835, 74th Cong. 

* “Wederal Maritime Board or Secretary of Commerce” was substituted for ‘““Commission” 
(which had reference to the U. 8. Maritime Commission) by authority of 1950 moore. Plan 
oa a. % Stat. 1274-1277 and Act of July 17, 1952, sec. 21, 66 Stat. 765; Public Law 

: ong. 

* As to whether this is a misdemeanor or felony in light of penalty provided in sec. (b), 
i048) U. 8. C. 1 and reviser’s notes thereto (62 Stat. 684; Public Law 772, 80th Cong., 

® So in original. Apparently should be (b). 
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States to any contractor or charterer who shall violate this section. 
Any person who shall be injured in his business or property by reason 
of anything forbidden by this section may sue therefor in any district 
court of the United States in which the defendant resides or is found 
or has an agent, without respect to the amount in controversy, and 
shall recover threefold the damages by him sustained, and the cost of 
suit, including a reasonable attorney’ s fee. 


FeperaL Water Power Act” 


Src. 10.7 * * * (h) That combinations, agreements, arrangements, 
or understandings, express or implied, to limit the output of electrical 
energy, to restrain trade, or to fix, maintain, or increase prices for 
electrical energy or service are hereby prohibited. 


9 


CoMMUNICATIONS Act or 1934 7 
INTERLOCKING DIRECTORATES 


Sec. 212."* After sixty days from the enactment of this Act [June 19, 
1934] it shall be unlawful for any person to hold the position of officer 
or director of more than one carrier subject to this Act, unless such 
holding shall have been authorized by order of the Commission, upon 
due showing in form and manner prescribed by the Commission, that 
neither public nor private interests will be adversely affected thereby : : 
Provided, That the Commission may authorize persons to hold the 
position of officer or director in more than one such carrier, without 
regard to the requirements of this section where it has found that 
one of the two or more carriers directly or indirectly owns more than 
50 per centum of the stock of the other or others, or that 50 per centum 
or more of the stock of all such carriers is directly or indirectly owned 
by the same person. After this section takes effect it shall be unlawful 
for any officer or director of any carrier subject to this Act to receive 
for his own benefit directly or indirectly, any money or thing of value 
in respect of negotiation, hypothecation, or sale of any securities issued 
or to be issued by such carrier, or to share in any of the proceeds 
thereof, or to participate in the making or paying of any dividends 
of such carriers from any funds properly included in capital account. 


PRESERVATION OF COMPETITION IN COMMERCE 


Sec. 314, After the effective date of this act no person engaged 
i eoele, or indirectly through any person directly or indirectly con- 
trolling or controlled by, or “under direct or indirect common control 
with, such person, or through an agent, or otherwise, in the business 
of transmitting and/or receiving for hire energy, communications, or 
signals by radio in accordance “with the terms of the license issued 
under this Act, shall by purchase, lease, construction, or otherwise, 
directly or indirectly, acquire, own, control, or oper ate any cable or 


741 Stat. 1070; 16 U. S. C. 803 (h): Public, No. 280, 66th Cong. (1920). 

1 As amended, August 26, 1935, 49 Stat. 844; 16 U. S. C. 803 (h); Public Law 333, 
74th Cong. 

248 Stat. 1087; 47 U. S. C. 314; Public, No. 416, 73d Cong. 

7% As amended Aug. 2, 1956, sec. 1, 70 Stat. 931; 47 U. S. C. 212; Public Law 899, 
81st Cong. 
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wire telegraph or telephone line or system between any place in any 
State, Territory, or possession of the ‘United States or in the District 
of ¢ ‘olumbia, and any place in any foreign country, or shall acquire, 
own, or control any part of the stock or other capital share or any 
interest in the physical property and/or other assets of any such cable, 
wire, telegraph, or telephone line or system, if in either case the pur- 
pose is and/or the effect thereof may be to substantially lessen com- 
petition or to restrain commerce between any place in any State, Terri- 
tory, or possession of the United States, or in the District of Columbia, 
and any place in any foreign country, or unlawfully to create monopoly 
in any line of commerce; nor shall any person engaged directly, or 
indirectly through any person directly or indirectly controlling or 
controlled by, or under direct or indirect common control with, such 
person, or through an agent, or otherwise, in the business of trans- 
mitting and/or receiving for hire messages by any cable, wire, tele- 
graph, or telephone line or system (a) between any place i in any § State, 
Territor y, or possession of ‘the United States, or in the District of 
Columbia, and any place in any other State, Ter ritory, or possession 
of the United States; or (b) between any place i in any State, Terri- 
tory, or possession of the United States, or the District of Columbia, 
and any place in any foreign country, by purchase, lease, construction, 
or otherwise, directly or indirectly acquire, own, control, or operate 
any station or the apparatus therein, or any system for transmitting 
and/ or receiving radio communications or signals between any place 
in any State, Territory, or possession of the United States, or in the 
District of Columbia, and any place in any foreign country, or shall 
acquire, own, or control any part of the stock or other capital share 
or any interest in the physical property and/or other assets of any 
such radio station, apparatus, or system, if in either case the purpose 
is and/or the effect thereof may be to substantially lessen competition 
or to restrain commerce between any place in any State, Territory 
or possession of the United States, or in the District of Columbia, an 


any place in any foreign country, or unlawfully to create monopoly in 
any line of commerce. 


Pusuic No. 337—Srxty-seconp Conaress ™ 


(Panama Cana Act) 


Sec. 11. No vessel permitted to engage in the coastwise or foreign 
trade of the United States shall be permitted to enter or pass through 
said canal if such ship is owned, chartered, operated, or controlled by 
any person or company which is doing business in violation of the 
provisions of the Act of Congress approved July second, eighteen 
hundred and ninety, entitled “An Act to protect trade and commerce 
against unlawful restraints and monopolies”, of the provisions of sec- 
tion seventy-three to seventy-seven, both inclusive, of an Act approved 
August twenty-seventh, eighteen hundred and ninety-four, entitled 
“An Act to reduce taxation, to provide revenue for the Government, 
and for other purposes”, or the provisions of any other Act of Con- 
gress amending or supplementing the said Act of July second, eight- 
een hundred and ninety, commonly known as the Sherman Anti- 


™37 Stat. 567; 15 U. S. C. 31; Public Law 337, 62d Cong. ; also in Canal Zone Code, 
T. 2, $11 (1934). 
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trust Act, and amendments thereto, or said sections of the Act of 
August twenty-seventh, eighteen hundred and ninety-four. The ques- 
tion of fact may be determined by the judgment of any court of the 
United States of competent jurisdiction in any cause pending before 
it to which the owners or operators of such ship are parties. Suit 
may be brought by any shipper or by the Attorney onbesd of the 
United States. 


5 


IMMIGRATION AND Nationatiry Act, 1952 


Src. 241. (a) Any alien in the United States (including an alien 
crewman) shall, upon the order of the Attorney General, be deported 
who— 

(17) the Attorney General finds to be an undesirable resident 
of the United States by reason of any of the following, to 
wit: * * *; has been convicted of any offense * * * committed 
during the period of August 1, 1914, to April 16, 1917, * * * 
against the Act entitled “An Act to protect trade and commerce 
against unlawful restraints and monopolies”, approved July 2, 
1890, in aid of a belligerent in the European war ; 


Pustic Law No. 280, Srxry-stxra Conaress, 2p Session * 
(An Act to create a Federal Power Commission) 


Sec. 10. (h) That combinations, agreements, arrangements, or un- 
derstandings, express or implied, to limit the output of electrical 
energy, to restrain trade, or to fix, maintain, or increase prices for 
electrical energy or service are hereby prohibited. 


Bank Howtpine Company Act or 19567 


Sec. 11.7* Nothing herein contained shall be interpreted or con- 
strued as approving any act, action, or conduct which is or has been 
or may be in violation of existing law, nor shall anything herein con- 
tained constitute a defense to any action, suit, or proceeding pending 
or hereafter instituted on account of any prohibited antitrust or 
monopolistic act, action, or conduct. 


FreperaAL ALtcoHot ADMINISTRATION Act 7 


Sec. 2. (g)® The provisions, including penalties, of sections 9 and 
10 of the Federal Trade Commission Act, as now or hereafter amended, 
shall be applicable to the jurisdiction, powers, and duties of the Ad- 
ministrator, and to any person (whether or not a corporation) subject 
to the provisions of laws administered by the Administrator. 

Sec. 5.°* It shall be unlawful for any person engaged in business 
as a distiller, brewer, rectifier, blender, or other producer, or as an 
importer or wholesaler, of distilled spirits, wine, or malt beverages, 


% 66 Stat. 204, 207, 208, June 27, 1952; 8 U. S. C. 1251 (17) ; Public Law 414, 82d Cong. 
% Sec. 10 (h), 41 Stat. 1070; 16 U. S. C. 803 (h), Public Law 280, 66th Cong. 

™ Sec. 11, 70 Stat. 133, May 9, 1956; 12 U. S. C. 1841 ff.; Public Law 511, 84th Cong. 
7% 70 Stat. 146 (not codified). 

7 Aug. 29, 1935, ch. 814, 49 Stat. 977 ; 27 U. 8. C. 202 ff. ; Public Law 401, 74th Cong. 

© 27 U.S. C. 202 (c). 

8127 U.S. C. 205 (a), (b), (ce), and (d). 
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or as a bottler, or warehouseman and bottler, of distilled spirits, di- 
rectly or indirectly or through an affiliate : 

(a) Exclusive outlet: To require, by agreement or otherwise, that 
any retailer engaged in the sale of distilled spirits, wine, or malt bever- 
ages, purchase any such products from such person to the exclusion 
in whole or in part of distilled spirits, wine, or malt beverages sold 
or offered for sale by other persons in interstate or foreign commerce, 
if such requirement is made in the course of interstate or foreign com- 
merce, or if such person engages in such practice to such an extent as 
substantially to restrain or prevent transactions in interstate or foreign 
commerce in any such products, or if the direct effect of such require- 
ment is to prevent, deter, hinder, or restrict other persons from selling 
or offering for sale any such products to such retailer in interstate 
or foreign commerce; or 

(b) “Tied house”: To induce through any of the following means, 
any retailer, engaged in the sale of distilled spirits, wine, or malt 
beverages, to purchase any such products from such person to the 
exclusion in whole or in part of distilled spirits, wine, or malt bever- 
ages sold or offered for sale by other persons in interstate or foreign 
commerce, if such inducement is made in the course of interstate or 
foreign commerce, or if such person engages in the practice of using 
such means, or any of them, to such an extent as substantially to 
restrain or prevent transactions in interstate or foreign commerce in 
any such products, or if the direct effect of such inducement is to 
prevent, deter, hinder, or restrict other persons from selling or offering 
for sale any such products to such retailer in interstate or foreign 
commerce: (1) by acquiring or holding (after the expiration of any 
existing license) any interest in any license with respect to the premises 
of the retailer; or (2) by acquiring any interest in real or personal 

roprety owned, occupied, or used by the retailer in the conduct of his 
beidliedis or (3) by furnishing, giving, renting, lending, or selling 
to the retailer, any equipment, fixtures, signs, supplies, money, serv- 
ices, or other thing of value, subject to such exceptions as the Admin- 
istrator shall by regulation prescribe, having due regard for public 
health, the quantity and value of articles involved, established trade 
customs not contrary to the public interest and the purposes of this 
subsection; or (4) by paying or crediting the retailer for any adver- 
tising, display, or distribution service; or (5) by guaranteeing any 
loan or the repayment of any financial obligation of the retailer; or 
(6) by extending to the retailer credit for a period in excess of the 
credit period usual and customary to the industry for the particular 
class of transactions, as ascertained by the Administrator and pre- 
scribed by regulations by him; or (7) by requiring the retailer to take 
and dispose of a certain quota of any of such products; or 

(c) Commercial bribery: To induce through any of the following 
means, any trade buyer engaged in the sale of distilled spirits, wine, 
or malt beverages, to purchase any such products from such person 
to the exclusion in whole or in part of distilled spirits, wine, or malt 
beverages sold or offered for sale by other persons in interstate or 
foreign commerce, if such inducement is made in the course of inter- 
state or foreign commerce, or if such person engages in the practice 
of using such means, or any of them, to such an extent as substantially 
to restrain or prevent transactions in interstate or foreign commerce 
in any such products, or if the direct effect of such inducement is to 
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prevent, deter, hinder, or restrict other persons from selling or offering 
for sale any such products to such trade buyer in interstate or foreign 
commerce: (1) By commercial bribery; or (2) by offering or giving 
any bonus, premium, or compensation to any officer, or employee, or 
representative of the trade buyer ; or 

(d) Consignment sales: To sell, offer for sale, or contract to sell 
to any trade buyer engaged in the sale of distilled spirits, wine, or malt 
beverages, or for any such trade buyer to purchase, offer to purchase, or 
contract to purchase, any such products on consignment or under 
conditional sale or with the privilege of return or on any basis other- 
wise than a bona fide sale, or where any part of such transaction in- 
volves, directly or indirectly, the acquisition by such person from 
the trade buyer or his agreement to acquire from the trade buyer other 
distilled spirits, wine, or malt beverages—if such sale, purchase, 
offer, or contract is made in the course of interstate or foreign com- 
merce, or if such person or trade buyer engages in such practice to 
such an extent as substantially to restrain or prevent transactions 
in interstate or foreign commerce in any such products, or if the 
direct effect of such sale, purchase, offer, or contract is to prevent, 
deter, hinder, or restrict other persons from selling or offering for 
sale any such products to such trade buyer in interstate or foreign com- 
merce: Provided, That this subsection shall not apply to transactions 
involving solely the bona fide return of merchandise for ordinary and 
usual commercial reasons arising after the merchandise has been sold; 
or 

* * * * * * * 

Sec. 8.8? (a) Except as provided in subsection (b), it shall be 
unlawful for any individual to take office, after the date of the 
enactment of this Act, as an officer or director of any company, if his 
doing so would make him an officer or director of more than one com- 
pany engaged in business as a distiller, rectifier, or blender of distilled 
spirits, or of any such company and of a company which is an affiliate 
of any company engaged in business as a distiller, rectifier, or blender 
of distilled spirits, or of more than one company which is an affiliate 
of any company engaged in business as a distiller, rectifier, or blender 
of distilled spirits, unless, prior to taking such office, application made 
by such individual to the Administrator has been granted and after 
due showing has been made to him that service by such individual as 
officer or director of all the foregoing companies of which he is an 
officer or director together with service in the company with respect 
to which application is made will not substantially restrain or prevent 
competition in interstate or foreign commerce in distilled spirits. The 
Administrator shall, by order, grant or deny such application on 
the basis of the proof submitted to him and his finding thereon. The 
District Courts of the United States, the Supreme Court of the 
District of Columbia, and the United States court for any Territory 
shall have jurisdiction of suits to enjoin, annul, or suspend in whole or 
in part any final action by the Administrator upon any application 
under this subsection. 

(b)* An individual may, without regard to the provisions of sub- 
section (a), take office as an officer or director of a company described 
in subsection (a) while holding the position of officer or director of 


8227 U. S. C. 208 (a), (b). 
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any other such company if such companies are affiliates at the time of 
his taking office and if— 
(1) Such companies are affiliates on the date of the enactment 
of this Act; or 
(2) Each of such companies has been organized under the law 
of a State to comply with a requirement thereof under which, as 
a condition of doing business in such State, such company must 
be organized under the law of such State; or 
(3) One or more such companies has been organized under 
the law of a State to comply with a requirement thereof under 
which, as a condition of doing business in such State, such com- 
pany must be organized under the laws of such State, and the 
other one or more of such companies not so organized, is in 
existence on the date of the enactment of this Act; or 
(4) One or more of such companies has been organized under 
| the law of a State to comply with a requirement thereof under 
which, as a condition of doing business in such State, such com- 
pany must be organized under the law of such State, and not more 
than one of such companies is a company which has not been so 
organized and which has been organized after the date of the 
enactment of this Act. 





















Il. IMPLEMENTATION AND POLICY FORMATION 
Pusiic, No. 129, Stxry-rrrst Coneress * 


(An Act to grant right of way over the public domain in State of 
Arkansas for oil or gas pipelines) 


Sec. 5. That if any citizen, company, or corporation taking advan- 
tage of the benefits of this Act, shall violate the Act of July second, 
eighteen hundred and ninety entitled “An Act to protect trade and 
commerce against unlawful restraints and monopolies” (commonly 
known as the Sherman Antitrust Act), or any amendment thereof, the 
right of way granted shall be forfeited without further action or 
declaration on the part of the Government or any proceedings or 
judgment of any court. 


Mrnerat Leastne Acr or 1920 * 


Src. 27. No person, association, or corporation, except as herein 
provided, shall take or hold coal leases or permits during the life of 
such lease in any one State exceeding an aggregate of ten thousand 
two hundred and forty acres: Provided, That a person, association or 
corporation may apply for coal leases or permits for acreage in addi- 
tion to said ten thousand two hundred onl forty acres, which applica- 
tion or applications shall be in multiples of forty acres, not exceeding 
a total of five thousand one hundred twenty additional acres in such 
State, and shall contain a statement that the granting of a lease for 
such additional lands is necessary for the person, association, or cor- 
poration to carry on business economically and is in the public interest. 
On the filing of said application, the coal deposits in such lands covered 
thereby shall be temporarily set aside and withdrawn from all forms 
of disposal under this Act. The Secretary of the Interior shall, after 
posting notice of the pending application in the local land office, con- 
duct public hearings on said application or applications for additional 
acreage. After such public hearings, to such extent as he finds to be 
in the public interest and necessary for the applicant in order to carry 
on business economically, the Secretary of the Interior may, under 
such regulations as he may prescribe, permit such person, association, 
or corporation to take or hold coal leases or permits for an additional 
aggregate acreage of not more than five thousand one hundred and 
twenty acres in such State. The Secretary may, in his own discre- 
tion or whenever sufficient public interest is manifested, reevaluate the 
lessee’s or permittee’s need for all or any part of the additional acreage. 
The Secretary may cancel the lease or leases and permit or permits 
covering all or any part of the additional acreage, if he finds that 





8336 Stat. 296 ; 43 U.S.C. 970; Public, No. 129, 61st Cong. (1910). 

41 Stat. 448; Public, No. 146, 66th Cong., as amended Aug. 2, 1954, Public Law 561, 
68 Stat. 648; 30 U. S. C. 184 and Aug. 13, 1957, 71 Stat. 341; Public Law 122, 85th Cong. ; 
and as further amended Aug. 21, 1958, 72 Stat. 688; Public Law 85-698. 
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such cancellation is in the public interest or that the coal deposits in 
the additional acreage are no longer necessary for the lessee or per- 
mittee to carry on business economically or if the lessee or permittee 
has divested himself of all or any part of the original ten thousand 
two hundred and forty acres or no longer has facilities which in the 
Secretary’s opinion enable him to exploit the deposits under lease or 
permit. No assignment, transfer, or sale of any part of the additional 
acreage may be made without the approval of the Secretary. 

No person, association, or corporation, except as herein provided, 
shall take or hold sodium leases or permits during the life of such lease 
in any one State, exceeding in the aggregate acreage five thousand 
one hundred and twenty acres: Provided, That the Secretary of the 
Interior may, in his discretion where it is necessary in order to secure 
the economic mining of sodium compounds leasable under this Act, 
permit a person, association, or corporation to take or hold sodium 
leases or permits for up to fifteen thousand three hundred and sixty 
acres in any one State. No person, association, or corporation, except 
as herein provided, shall take or hold at one time oil or gas leases 
exceeding in the aggregate forty-six thousand and eighty acres granted 
hereunder in any one State, except that in the Territory of Alaska 
no person, association, or corporation, except as herein provided, shall 
take or hold at one time oil or gas leases exceeding in the aggregate 
one hundred thousand acres granted hereunder; and no person, asso- 
ciation, or corporation shall take or hold at one time phosphate leases 
exceeding in the aggregate ten thousand two hundred and forty acres 
in the United States. No person, association, or corporation shall take 
or hold at one time any interest or interests as a member of an associa- 
tion or associations or as a stockholder of a corporation or corporations 
holding a lease or leases, permit or permits, under the provisions 
hereof, which, together with the area embraced in any direct holding of 
a lease or leases, permit or permits, under this Act, or which, together 
with any other interest or interests as a member of an association or 
associations or as a stockholder of a corporation or corporations hold- 
ing a lease or leases, permit or permits, under the provisions hereof 
for any kind of minerals hereunder, exceeds in the aggregate an 
amount equivalent to the maximum number of acres of the respective 
kinds of minerals allowed to any one lessee or permittee under this 
Act. For the purpose of this Act, no contract for development and 
operation of any lands leased hereunder, whether or not coupled with 
an interest in such lease, nor any lease or leases owned in common by 
two or more persons, shall be deemed to create a separate association 
under this section between or among such contracting parties, or the 
persons owning such lease or leases in common, but the proportionate 
interest of each such person shall be charged against the total acreage 
permitted to be held by such person under this Act: Provided, That 
the total acreage so held in common by two or more persons shall not 
exceed, in the aggregate, an amount equivalent to the maximum num- 
ber of acres of the respective kind of minerals allowed to any one 
lessee or permittee under this Act. The interest of an optionee under 
a nonrenewable option to purchase or otherwise acquire one or more 
oil or gas leases (whether then or thereafter issued), or any interest 
therein, shall not, prior to the exercise of such option, be a taking or 
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holding or control under the acreage limitations provisions of any 
section of this Act. No such option ‘shall be entered into for a period 
of more than three years, without the prior approval of the Secretary 
of the Interior, and no person, association, or corporation shall hold 
at one time such options of more than two hundred thousand acres in 
any one State. Each holder of any such option shall file with the 
Secretary within ninety days after the 30th day of June and the 31st 
day of December in each year a statement under oath showing as of 
said dates (1) name of optionor and serial number of lease or applica- 
tion for lease, (2) date and expiration date of each option, (3) num- 
ber of acres covered by each option, and (4) aggregate number of 
options held in each State and total acreage subject to said options in 
sach State. If any interest in any lease is owned or controlled, di- 
rectly or indirectly, by means of stock or otherwise, in violation of any 
of the provisions of this Act, the lease may be canceled, or the interest 
so owned may be forfeited, or the person so owning or controlling the 
interest may be compelled to dispose of the interest, in any appropriate 
proceeding instituted by the Attorney General. Suc ha proceeding 
shall be instituted in the United States district court for the district in 
which the leased property or some part thereof is located or in which 
the lease owner may be found, except that any ownership or interest 
forbidden in this Act which may be acquired by descent, will, judg- 
nent, or decree may be held for two years and not longer after its 
acquisition. Nothing herein contained shall be construed to limit sec- 
tions 18, 18a, 19, and 22 or to prevent any number of lessees under = 
provisions of this Act from combining their several interests so far a 
may be necessary for the purposes of constructing and carrying on 
the business of a refinery, or of establishing and constructing as a 
common carrier a pipe line or lines of railroads to be operated and 
used by them jointly in the transportation of oil from their several 
wells, or from the wells of other lessees under this Act, or the trans- 
portation of coal or to increase the acreage which may be acquired or 
held under section 17 of this Act : Provided, That any combination for 
such purpose or purposes shall be subject. to the approval of the Sec- 
retary of the Interior on application to him for permission to form 
the same. Except as in this Act provided, if any of the lands or 
deposits leased under the provisions of this Act shall be subleased, 
trusteed, possessed, or controlled by any device permanently, tempo- 
rarily, directly, indirectly, tacitly, or in any manner whatsoever, so 
that they form a part of or are in anywise controlled by any combina- 
re im the form of an unlawful trust, with the consent of the lessee, 

‘form the subject of any contract or conspiracy in restraint of trade 
in 1 the mining or selling of coal, phosphate, oil, oil shale, gas, or sodium 
entered into by the lessee, or any agreement or understanding, written, 
verbal, or other wise, to which such lessee shall be a party, of which his 
or its output is to be or become the subject, to control the price or 
prices thereof or of any holding of such lands by any individual, 
partnership, association, corporation, or control in excess of the 
amounts of lands provided in this Act, the lease thereof shall be 
forfeited by appropriate court proceedings. 

Sec. 30. That no lease issued under the authority of this Act 





41 Stat. 449; 30 U.S. C. 187; Public Law 146, 66th Cong. 
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shall be assigned or sublet, except with the consent of the Secretary 
of the Interior. The lessee may, in the discretion of the Secretary of 
the Interior, be permitted at any time to make written relinquishment 
of all rights under such a lease, and upon acceptance thereof be thereby 
relieved of all future obligations under said lease, and may with like 
consent surrender any legal subdivision of the area included within 
the lease. Each lease shall contain provisions for the purpose of in- 
suring the exercise of reasonable diligence, skill, and care in the op- 
eration of said property ; a provision that such rules for the safety and 
welfare of the miners and for the prevention of undue waste as may be 
prescribed by said Secretary shall be observed, including a restriction 
of the workd: ay to not exceeding eight hours in any one day for under- 
ground workers except in cases of emergency ; provisions prohibiting 
the employment of any boy under the age of sixteen or the employ- 
ment of any girl or woman, without regard to age, in any mine below 
the surface; provisions securing the workmen complete freedom of 
purchase; provision requiring the payment of wages at least twice a 
month in lawful money of the United States, and providing proper 
rules and regulations to insure the fair and just weighing or measure- 
ment of the coal mined by each miner, and such other provisions as he 
may deem necessary to insure the sale of the production of such leased 
lands to the United States and to the public at reasonable prices, for 
the protection of the interests of the United States, for the prevention 
of monopoly, and for the safeguarding of the public welfare: Pro- 
vided, That none of such provisions shall be in conflict with the laws 
of the State in which the leased property is situated. 


Mercuant Martine Act, 1936 * 


Sec. 806. * * * 

(c) In addition to the punishment prescribed in subsection (a) of 
this section, any person or corporation convicted of a misdemeanor 
under the provisions of this Act shall be ineligible, at the discretion of 
the Commission, to receive any benefits under titles V and VI of this 
Act, or to receive a charter under title VII of this Act, for a period of 
five years after conviction. 


AxuasKA Roaps anp Tratts Acr* 


Sec. 2. * * * The Secretary of the Interior,** or such officer, or 
officers, as may be designated by him, shall prepare maps, plans, and 
specifications of every road or trail he may locate and lay out, and 
whenever more than twenty thousand dollars in the aggregate, shall 
have to be expended upon the actual construction of any road or 
section of road designated to be permanent, contract for the work 
shall be let by them to the lowest responsible bidder, upon sealed bids, 
after due notice, under rules and regulations to be prescribed by him. 
He may reject any bid if he deems ‘the same unreasonably high or if 
he finds that there is a combination among bidders. In case no re- 


% Act of June 29, 1936, Title VIII, sec. 806 (c), 49 Stat. 2014; 46 U. S. C. 1228; Public 
Law 835, 74th Cong. 

732 Stat. 616; 48 U. S. C. 328; Public, No. 26, 58th Cong. (1905), as amended, 34 
Stat. 192: Public Law 162, 59th Cong. (1906). 

88 Duties were imposed upon the Secretary of the Interior by Act June 30, 1932, 47 Stat. 


446; Public Law 218, 72d Cong. 
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sponsible and reasonable bid can be secured, then the work may be 
carried on with material and men procured and hired by him. The 
Secretary of the Interior, or such officer, or officers, as may be desig- 
nated by him, shall in all cases supervise the work of construction and 
see that the same is properly performed. As soon as any road or trail 
laid out by him has been constructed and completed he, or such officer, 
or officers as may be designated by him, shall examine the same and 
make a full and detailed report of the work done on the same, and 
in such report shall state whether the road or trail has been completed 
conformably to the maps, plans, and specifications of the same. 


Pusuic, No. 151, StxtrerH Coneress * 


(An Act to encourage the development of coal deposits in the Territory 
of Alaska) 


Sec. 3. That if any of the lands or deposits purchased under the 
provisions of this Act shall be owned, leased, trusteed, possessed, or 
controlled by any device permanently, temporarily, directly, indi- 
rectly, tacitly, or in any manner whatsoever so that they form part of, 
or in any way effect any combination, or are in anywise controlled by 
any combination in the form of an unlawful trust, or form the sub- 
ject of any contract or conspiracy in restraint of trade in the mining 
or selling of coal, or of any holding of such lands by any individual, 
partnership, association, corporation, mortgage, stock ownership, or 
control, in excess of two thousand five hundred and sixty acres in the 
district of Alaska, the title thereto shall be forfeited to the United 
States by proceedings instituted by the Attorney-General of the 
United States in the courts for that purpose. 


Pusiic, No. 216, Srxry-ruirp Coneress ” 


(An Act to provide for the leasing of coal lands in the Territory of 
Alaska, and for other purposes) 


Sec. 8. (a) If any of the lands or deposits leased under the provi- 
sions of this Act shall be subleased, trusteed, possessed, or controlled 
by any device permanently, temporarily, directly, indirectly, tacitly, 
or in any manner whatsoever, so that they form part of or are in 
anywise controlled by any combination in the form of an unlawful 
trust, with consent of lessee, or form the subject of any contract or 
conspiracy in restraint of trade in the mining or selling of coal, en- 
tered into by the lessee, or of any holding of such lands by any indi- 
vidual, partnership, association, corporation, or control, in excess of 
two thousand five hundred and sixty acres in the Territory of Alaska, 
the lease thereof shall be forfeited by appropriate court proceedings. 


Contracts For CARRYING THE Mart, R. S. 3950" 


Sec. 3950. No contract for carrying the mail shall be made with 
any person who has entered, or proposed to enter, into any combina- 
tion to prevent the making of any bid for carrying the mail, or who 
has made any agreement, or given or performed, or promised to give 


8° 35 Stat. 424; Public Law 151, 60th Cong. (1908). 
38 Stat. 743; 48 U.S. C. 443; Public Law 216, 63d Cong. (1914). 
17 Stat. 314; 39 U.S. C. 432 ; 42d Cong. (1872). 





THE ANTITRUST LAWS 59 


or perform, any consideration whatever to induce any other person 
not to bid for any such contract; and if any person so offending is a 
contractor for carrying the mail, his contract may be annulled; and 
for the first offense the person so offending shall be disqualified to 
contract for carrying the mail for five years, and for the second of- 
fense shall be forever disqualified. 


Pusuic, No. 81, Stxry-rourtH Coneress ” 
(Relating to bids for carrying of mail) 


Sec. 7. That whenever in the judgment of the Postmaster General 
the bids received for any star route are exorbitant or unreasonable, 
or whenever he has reason to believe that a combination of bidders 
has been entered into to fix the rate for star-route service, the Post- 
master General be, and he is hereby, authorized, out of the appropria- 
tion for inland transportation by star routes, to employ and use such 
means or methods to provide the desired service as he may deem ex- 
pedient, without reference to existing law or laws respecting the em- 
ployment of personal service or the procurement of conveyances, 
materials, or supplies. 


Pusuic Law 772, Eigutrera Coneress ® 
(Postal Supply Contracts) 


No contract for furnishing supplies to the Post Office Department 
or the postal service shall be made with any person who has entered, 
or proposed to enter, into any combination to prevent the making of 
any bid for furnishing such supplies, or to fix a price or prices there- 
for, or who has made any agreement, or given or performed, or prom- 
ised to give or perform, any consideration whatever to induce any 
other person not to bid for any such contract, or to bid at a specified 
price or prices thereon. 

Whoever violates this section shall be fined not more than $5,000 or 
imprisoned not more than one year, or both; and if the offender is a 
contractor for furnishing such supplies his contract may be annulled. 


Pusuic, No. 422, Srxry-nrnrH Coneress ** 
(Relating to construction at Navy yards) 


Par. 3. The Secretary of the Navy is authorized to build at any 
navy yard or naval factory any of the aircraft, spare parts, or equip- 
ment herein authorized should it reasonably appear that the persons, 
firms, or corporations, or the agents thereof, bidding for the construc- 
tion of any of said aircraft, spare parts, or equipment have entered into 
any combination, agreement, or understanding the effect, object, or 
purpose of which is to deprive the Government of fair, open, and 
unrestricted competition in letting contracts for the construction of 
any of said aircraft, spare parts, or equipment, or should it reason- 
ably appear that any persons, firm, or corporation, or the agents 
thereof, being solely or peculiarly in position to manufacture, or fur- 


2 39 Stat. 161 ; 39 U. S. C. 433 (1916). 
% 62 Stat. 704;18 U.S. C. 441 (1948). 
* 44 Stat. 766 ; 34 U. S.C. 749a ; Public Law 422, 69th Cong. (1926). 
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nish the particular type or design of aircraft, spare parts, or equip- 
ment required by the Navy, in bidding on such aircraft, spare parts, 


or equipment, have named a price in excess of cost of production plus 
a reasonable profit. * * * 


FreperaAL Property AND ADMINISTRATIVE Services Act or 1949 * 
TITLE II—PROPERTY MANAGEMENT 


* 2 * * * * > 


APPLICABILITY OF ANTITRUST LAWS 


Sec. 207.% (a) Except as provided by subsection (c), no executive 
agency shall dispose of any plant, plants, or other property to any 
private interest until such agency has received the advice of the 
Attorney General on the question whether such disposal would tend 
to create or maintain a situation inconsistent with the antitrust laws. 
Whenever any such disposal is contemplated by any executive agency, 
such agency shall transmit promptly to the Attorney General notice 
of such proposed disposal and the probable terms or conditions thereof. 
If such notice is given by any executive agency other than the Gen- 
eral Services Administration, a copy of such notice shall be trans- 
mitted simultaneously to the Administrator. Within a reasonable 
time, in no event to exceed sixty days, after receipt of such notification, 
the Attorney General shall advise the Administrator and any other 
interested executive agency whether, so far as he can determine, the 
proposed disposition would tend to create or maintain a situation 
inconsistent with the antitrust laws. 

(b) Upon request made by the Attorney General, the Administra- 
tor or any other executive agency shall furnish or cause to be furnished 
to the Attorney General such information as the Administrator or 
such other executive ec may possess which the Attorney Ge neral 
determines to be appro iate or hecessary to enable him to give the 
advice required by this 1 section, or to determine whether any other 
disposition or proposed clisposition of surplus property violates or 
would violate any of the antitrust laws. 

(c) This section shall not apply to the disposal of— 

(1) real property if the aggregate amount of the original ac- 
quisition cost of such property to the Government and all ¢ apital 
expenditures made by the Government with respect thereto is less 
than $1,000,000; or 

(2) personal property (other than a patent, process, technique, 
or invention) with an ac anies cost of less than $3,000,000, 

(d) Nothing contained in this Act shall impair, amend, or modify 
any of the antitrust laws or limit or prevent the application of any 
such law to any person who acquires in any manner any property 
under the prov isions of this Act. 

As used in this section, the term “antitrust laws” includes the Act 
of July 2, 1890 (ch. 647, 26 Stat. 209), as amended; the Act of October 


*% 63 Stat. 391; title II, sec. 207, 40 U. S. C. 488; Public Law 152, Sist Cong., amended 
72 Stat. 966—7; Public Law 85—800 (1958). 

*%40 U. S. C. 488, as amended Aug. 19, 1958; 72 Stat. 681; Public Law 85-680. Sub- 
stance formerly in sec. 20 of Surplus Property Act of 1944. Sec. 105 of the above act 
abolished the War Assets Administration, and transferred the functions of the War Assets 
Administrator to the Administrator of General Services. 
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15, 1914 (ch, 323, 38 Stat. 730), as amended; the Federal Trade Com- 
mission Act (38° Stat. 717), as amended; and sections 73 and 74 of 
the Act of August 27, 1894 (28 Stat. 570), as amended. 


* * * * * * e 


TITLE I1I—PROCUREMENT PROCEDURE 
DECLARATION OF PURPOSE 


Sec. 301. The it em of this title is to facilitate the procurement 
of supplies and services 


APPLICATION AND PROCUREMENT METHODS 


Sec. 302. * 
(b) It is the declared policy of the Congress that a fair proportion 


of the total purchases and contracts for supplies and services for the 
Government shall be placed with small-business concerns. * * * 


ArmepD Services ProcurEMENT ” 


SEC. 2301. DECLARATION OF POLICY 
It is the policy of Congress that a fair proportion of the purchases 
and contracts made under this chapter be placed with small business 
concerns. 
* x x: * x * # 
Sec. 2504. (a) Purchases of and contracts for property or services 
covered by this chapter shall be made by formal advertising. How- 
ever, the head of an agency may negotiate such a purchase or con- 
tract, if 
* * K 
(15) the purchase or contract is for property or services for 
which he determined that the bid prices received after formal 
advertising are unreasonable as to all or part of the require ments, 
or were not independently reached in open competition, * 
SEC, 2505. 
(c) 7 the head of the agency considers that any bid received after 
formal advertising evidences a violation of the antitrust laws, he shall 
refer the bid to the Attorney General for appropriate action. 


Mintrary Construction Act or 1958 * 


Src. 506.° Contracts for construction made by the United States for 

rformance within the United States, its territories and possessions, 
aa r this Act shall be executed under the jurisdiction and supervision 
of the Corps of Engineers, Department of the Army or the Bureau of 
Yards and Docks, Department of the Navy, unless the Secretary of 
Defense determines that because such jurisdiction and supervision is 
wholly impracticable such contracts should be executed under the 
jurisdiction and supervision of another Department or Government 
agency, and shall be awarded, insofar as practicable, on a competitive 


‘TOA Stat. 127, Aug. 10, 1956; 10 U. S. C. 2801, 23038-2305: Public Law 1028, 84th 
Cong. 


8 72 Stat. 636 ; Publie Law 85-685 (1958). 
* 72 Stat. 661; Title V, Public Law 85-685 (1958). 
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basis to the lowest responsible bidder, if the national security will not 
be impaired and the award is consistent with chapter 137 of title 10, 
United States Code, and section 15 of the Act of August 9, 1955 (69 

Stat. 547,551). The Secretary of Defense and the Secretaries of the 
military Gencoiinathe shall report semiannually to the President of 
the Senate and the Speaker of the House of Representatives with 


respect to all contracts awarded on other than a competitive basis to 
the lowest responsible bidder. 


Arr Force INsraL.Lations '™ 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Air Force may establish or develop military installations and 
facilities by acquiring, constructing, converting, rehabilitating, or 
installing permanent or ‘ tempor ary public works, including site prep- 
aration, appurtenances, utilities, and equipment, for the following 
projects: Provided, That with respect to the authorizations per taining 
to the dispersal of the Strategic Air Command Forces, no authoriza- 
tion for any individual location shall be utilized unless the Secretary 
of the Air Force or his designee has first obtained, from the Secretary 
of Defense and the Joint Chiefs of Staff, approval of such location 
for dispersal purposes. 

Sec. 5.1°* Contracts made by the United States under this Act shall 
be awarded, insofar as practicable, on a competitive basis to the lowest 
responsible bidder, if the national security will not be impaired and 
the award is consistent with chapter 137 of title 10, United States 
Code, and section 15 of the Act of August 9, 1955 (69 Stat. 547, 551). 
The Secretary of the Air Force shall report semi-annually to the 
President of the Senate and the Speaker of the House of Representa- 
tives with respect to all contracts awarded on other than a competitive 
basis to the lowest responsible bidder. 


Communications Act or 1934 
REFUSAL OF LICENSES AND PERMITS IN CERTAIN CASES 


Sec. 311.1°° The Commission is hereby directed to refuse a station 
license and/or the permit hereinafter required for the construction of 
a station to any person (or to any person directly or indirectly con- 
trolled by such person) whose license has been revoked by a court 
under section 313. 


APPLICATION OF ANTITRUST LAWS 


Sec. 313. All laws of the United States relating to unlawful re- 
straints and monopolies and to combinations, contracts, or agreements 
in restraint of trade are declared to be applicable to the manufacture 
and sale of and to trade in radio apparatus and devices entering into 


100 72 Stat. 11; Public Law 85-325 (1958). 

10172 Stat. 13; Public Law 85-325 (1958). 

102 48 Stat. 1086 : 47 U.S. C. 311: Public, No. 416, 73d Cong. (1934). 

10% Amended by Act of July 16, 1952, sec. 9, 66 Stat. 716; 47 U. S. C. 311; Public Law 
554, 82d Cong., so as to eliminate therefrom the provision which authorized the Commis- 
sion itself to refuse a license or permit to any person who has been finally adjudged guilty 
by a Federal court of violating the antitrust laws. 
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‘affecting interstate or foreign commerce and to interstate or foreign 
callie communications. Whenever in any suit, action, or proceedings, 
civil or criminal, brought under the provisions of any of said laws or 
in any proceedings brought to enforce or to review findings and orders 
of the Federal Trade Commission or other governmental agency in 
respect of any matters as to which said Commission or other govern- 
mental agency is by law authorized to act, any licensee shall be found 
guilty of “the violation of the provisions of such laws or any of them, 
the court, in addition to the penalties imposed by said laws, may ad- 
judge, order, and/or decree that the license of such licensee shall, as 
of the date the decree or judgment becomes finally effective or as 
of such other date as the said decree shall fix, be revoked and that all 
rights under such license shall thereupon cease: Provided, however, 
That such licensee shall have the same right of appeal or review as is 
provided by law in respect of other decrees and judgments of said 

court. 

Aromic Enerey Acr or 1954 7% 


Sec. 105.2° Antirrust Provisions.— 

a. Nothing contained in this Act, including the provisions which 
vest title to all special nuclear material in the United States, shall 
relieve any person from the operation of the following acts, as 
amended, “An Act to protect trade and commerce against unlaw ful 
restraints and monopolies” approved July second, eighteen hundred 
and ninety; sections seventy-three to seventy-seven, inclusive, of an 
Act entitled “An Act to reduce taxation, to provide revenue for the 
Government, and for other purposes” approved August twenty-seven, 
eighteen hundred and ninety-four; “An Act to supplement existing 
laws against unlawful restraint< and monopolies, and for other pur- 
poses” approved October fifteen, nineteen hundred and fourteen, and 
“An Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes” approved September twenty-six, nine- 
teen hundred and fourteen. In the event a licensee is found by a court 
of competent jurisdiction, either in an original action in that court or in 
a proceeding to enforce or review the findings or orders of any Gov- 
ernment agency having jurisdiction under the laws cited above, to 
have violated any of the provisons of such laws in the conduct of the 
licensed activity, the Commission may suspend, revoke, or take such 
other action as it may deem necessary with respect to any license 
issued by the Commission under the provisions of this Act. 

b. The Commission shall report promptly to the Attorney General 
any information it may have with respect to any utilization of special 
nuclear material or atomic energy which appears to violate or to tend 
toward the violation of any of the foregoing Acts, or to restrict free 
~~ in private enterprise. 

. Whenever, the Commission proposes to issue any license to any 
pees under section 103, it shall notify the Attorney General of the 
proposed license and the proposed terms and conditions thereof, except 
such classes or types of licenses, as the Commission, with the approval 
of the Attorney General, may determine would not significantly affect 





1% Act of Aug. 30, 1954, 68 Stat. 921; Public Law 703, 83d Cong., compere amended 
and renumbered said Act. Formerly 42'U. S. C. 1801-1819, now 42 U. 8. C. 2011 ff. 


1% Added Aug. 30, 1954, sec. 105, 68 Stat. 9388; 42 U. S. C. 2135 ; Public ‘tae 703, 
83d Cong. 
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the licensee’s activities under the antitrust laws as specified in sub- 
section 105a. Within a reasonable time, in no event to exceed 90 
days after receiving such notification, the Attorney General shall 
advise the Commission whether, insofar as he can determine, the pro- 
posed license would tend to cree ite or maintain a situation inconsistent 
with the antitrust laws, and such advice shall be published in the 
Federal Register. Upon the request of the Attorney General, the 
Commission shall furnish or cause to be furnished such information 
as the Attorney General determines to be appropriate or necessary 
to enable him to give the advice called for by this section. 


Naturat Gas Acr ?8 
ENFORCEMENT OF ACT: REGULATIONS AND ORDERS 


Src. 20. (a) Whenever it shall appear to the Commission ' that 
any person is engaged or about to engage in any acts or practices 
which constitute or will constitute a violation of the provisions of this 
Act, or of any rule, regulation, or order thereunder, it may in its 
7 Ae ae an action in the proper district court of the United 
States, or the United States courts of any Territory or other place 
subject 2 the jurisdiction of the United States, to enjoin such acts or 
practices and to enforce compliance with this Act or any rule, regula- 
tion, or order thereunder, and upon a proper showing a permanent or 
temporary injunction or decree or restraining order “shall be granted 
without bond. The Commission may transmit such evidence as may 
be available concerning such acts or practices or concerning apparent 
violations of the Federal antitrust laws to the Attorney General, who, 
in his discretion, may institute the necessary criminal proceedings. 


TrapE AGREEMENTS Extension Act oF 1955 1° 
PART III.—PROMOTION OF FOREIGN TRADE 


Sec. 3. (a) (4)7%° * * * That the President shall, as soon as prac- 
ticable, suspend the application [of the Trade Agreements Extension 
Act of 1955] to articles the growth, produce, or manufacture of any 
country because of its discriminatory treatment of American com- 
merce or because of other acts (including the operations of interna- 
tional cartels) or policies which in his opinion tend to defeat the 
purpose of this section. 


LANHAM TRADEMARK Act ™ 


Src. 33. (b) If the riage to use the registered mark has become in- 
contestable under section 15 hereof, the certificate shall be conclusive 


16 52 Stat. 882; 15 U. S. C. 717s; Public, No. 688, 75th Cong. (19388). 

107 All executive and administrative functions of the Federal Power Commission were, 
with certain exceptions, transferred to the Chairman thereof by 1950 Reorg. Plan No. 9, 
sec. 1 and 2, eff. May 24, 1950, 15 F. R. 3175, 64 Stat. 1265. 


20S The words “the District Court of the United States for the District of Columbia” 
were deieted as superfluous in view of sec. 88, 62 Stat. 875; Public Law 773, 80th Cong. 
(1948). 


7% Act of June 21, 1955, 69 Stat. 162; Public Law 86, 84th Cong. amended subsection 
(a) of sec. 350 of Act of 1930, as amended, 19 U. S. C. 1351 (a); further amended by Act 
of Aug. 20, 1958, 72 Stat. 673, Public Law 85-686. ; 
"69 Stat. 164; 19 U.S. C. 1351 (a) (4); Public Law 86, 84th Cong. 
160 Stat. 4275 By U. S. C. 1051 ff.: Public Law 489, 79th Cong. (1946); amended 
Aug. 8, 1958, 72 Stat. 540; Public Law 85-609. 
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evidence of the registrant’s exclusive right to use the registered mark 
in commerce on or in connection with the goods or services specified in 
the certificate subject to any conditions or limitations stated therein 
except when one of the following defenses or defects is established : 

* * * * * * * 


(7)™* That the mark has been or is being used to violate the anti- 
trust laws of the United States. 


FreperaL Reserve Act 


Src. 25 (a) * * * Each corporation so organized shall have power, 
under such rules and regulations as the Board of Governors of the 
Federal Reserve System ** may prescribe: 

? (c) With the consent of the Board of Governors of the Fed- 
eral Reserve System to purchase and hold stock or other certificates 
of ownership in any other corporation organized under the provisions 
of this section, or under the laws of any foreign country or a colony or 
dependency thereof, or under the laws of any State, ‘dependency, or 
insular possession of the United States but not engaged i in the general 
business of buying or selling goods, wares, merchandise or commodi- 
ties in the United States, and not transacting any business in the 
United States except such as in the judgment of the Board of Gover- 
nors of the Federal Reserve System may be incidental to its interna- 
tional or foreign business: Provided, however, That, except with the 
approval of the Board of Governors of the Federal Reserve System, no 
corporation organized hereunder shall invest in any one corporation 
an amount in excess of 10 per centum of its own capital and surplus, 
except in a corporation engaged in the business of banking, when 15 
per centum of its capital and surplus may be so invested: Provided 
further, That no corporation organized hereunder shall purchase, own, 
or hold stock or certificates of ownership in any other corpor: ition or- 
zanized hereunder or under the laws of any St: ate which is in substan- 
tial competition therewith, or which hold stock of * certificates or ™ 
ownership in corporations which are in substantial competition with 
the purchasing corporation. 

Nothing contained herein shall prevent corporations organized here- 
under from purchasing and holding stock in any corporation where 
such purchase shall be necessary to prevent a loss upon a debt previ- 
ously contracted in good faith; and stock so purchased or acquired in 
corporations organized under this section shall within six months from 
such purchase be sold or disposed of at public or private sale unless the 
time to so dispose of same 1s extended by the Board of Governors of 
the Federal Reserve System. 

st * * * 

No corporation organized under this section shall engage in com- 
merce or trade in commodities except as specifically provided in this 
section, nor shall it either clirectly or indirectly control or fix or at- 
tempt to control or fix the price of any such commodities. The charter 


2 See. 33 (b) (7), 60 Stat. 488, 15 U. S. C. 1115. 
Sec. 25 (a), 41 Stat. 3879, 3880, 351; 12 .U. S. C. 615 and 617; Public Law 106, 66th 
Cong. (1919) 
N e changed from ‘‘Federal Reserve Board’ to “Board of Governors of the Federal 
Reserve System’’, Aug. 23, 1935, see. 208 (a), 49 Stat. 704; Public Law 305, 74th Cong. 


Word “of” and word “or” apparently transposed, appear thus in text of statute. 
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ef any corporation violating this provision shall be subject to for- 
feiture in the manner hereinafter provided in this section. It shall be 
unlawful for any director, officer, agent, or employee of any such cor- 
poration to use or to conspire to use the credit, the funds, or the power 
of the corporation to fix or control the price of any such commodities, 
and any such person violating this provision shall be liable to a fine of 
not less than $1,000 and not exceeding $5,000 or imprisonment not less 
than one year and not exceeding five years, or both, in the discretion 
of the court. 


Pusuic, No. 299, Sixry-seconp Conaress 1° 


(Relating to ascertaining what dutiable articles are controlled by 
trusts or other combinations of capital and the effect thereof) 
a a * * * - * 


Those certain duties of the Department of Labor, or Bureau of 
Labor, contained in section seven of the Act approved June thirteenth, 
eighteen hundred and eighty-eight, that established the same, which 
especially charged it “to asc ertain, at as early a date as possible, and 
whenever industrial ch: inges shall make it essential, the cost of pro- 
ducing articles at the time dutiable in the United States, in leading 
countries where such articles are produced, by fully specified units of 
production, and under a classification showing the different elements 
of cost, or approximate cost, of such articles of production, spree ea 
the wages paid in such industries per day, week, month, or year, or 
by the piece; and hours employed per day; and the profits of manu- 
facturers and producers of such articles; and the comparative cost of 
living, and the kind of living; what articles are controlled by trusts 
or other combinations of ¢ apital, business operations, or labor, and 
what effect said trusts, or other combinations of capital, business 
operations, or labor have on production and prices”, are hereby trans- 
ferred to and shall be discharged by the Bureau of Foreign and Domes- 
tic Commerce,” and it shall be also the duty of said Bureau of Foreign 
and Domestic Commerce to make such special investigation and report 
on particular subjects when required to do so by the President or either 
House of Congress. 


1% 37 Stat. 407; 15 U.S. C. 172; Public Law 299, 62d Cong. (1912 

117 By 1950 Reorg. Plan No. 5, secs. 1 and 2 eff. May 24, 1950, 15 in. R. 3174, 64 Stat. 
1263, the functions of all other officers of the Department of Commerce and the functions 
of all agencies and employees of said Department were, with a few exceptions, transferred 
to the Secretary of Commerce. 








III. EXCEPTION AND EXEMPTION 


Mituer-Typines Acr ™® 
* o*K * ok os oe * 
Wesps-PomMerENE Act?” 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the words 
“export trade” wherever used in this Act mean solely trade or com- 
merce in goods, wares, or merchandise exported, or in the course of 
being exported from the United States or any Territory thereof to 
any foreign nation; but the words “export trade” shall not be deemed 
to include the production, manufacture, or selling for consumption or 
for resale, within the United States or any Territory thereof, of such 
goods, wares, or merchandise, or any act in the course of such produc- 
tion, manufacture, or selling for consumption or for resale. 

That the words “trade within the United States” wherever used in 
this Act mean trade or commerce among the several States or in any 
Territory of the United States, or in the District of Columbia, or 
between any such Territory and another, or between any such Ter- 
ritory or Territories and any State or States or the District of Colum- 
bia, or between the District of C olumbia and any State or States. 

That the word “association” wherever used in this Act means any 
corporation or combination, by contract or otherwise, of two or more 
persons, pa rt nerships, or corporations. 

Sec. 2. That nothing contained in the Act entitled “An Act to pro- 
tect trade and commerce against unlawful restraints and monopolies”, 
approved July second, eighteen hundred and ninety, shall be construed 
as declaring to be illegal an association entered into for the sole pur- 
pose of engaging in export trade, and actually engaged solely in such 
export trade, or an agreement made or act done in the course of export 
trade by such association, provided such association, agreement, or act 
is not in restraint of trade within the United States, and is not in 
restraint of the export trade of any domestic competitor of such asso- 
ciation: And provided further, That such association does not, either 
in the United States or elsewhere, enter into any agreement, ‘under- 
standing, - conspiracy, or do any act which artificially or inten- 
tionally enhances or depresses prices within the United States of com- 
modities of the class exported by such association, or which substan- 
tially lessens competition within the United States or otherwise 
restrains trade therein. 

Sec. 3. That nothing contained in section seven of the Act entitled 
“An Act to supplement existing laws against unlawful restraints and 


1850 Stat. 693; Public, No. 314, 7ith Cong. (1937), incorporated in sec. 1 of the 
Sherman Act, supra, p. 1. 

1940 Stat. 516; 15 U. S. C. 61-65: Public, No. 126, 65th Cong. (1918). By 1950 
Reorg. Plan No. 8, sec. 1, eff. May 24, 1950, 15 F. R. 3175, 64 Stat. 1264, all executive and 
administrative functions of the Federal Trade Commission were, with certain reservations, 
transferred to the Chairman of such Commission, 
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monopolies, and for other purposes”, approved October fifteenth, 
nineteen hundred and fourteen, shall be construed to forbid the : acqui- 
sition or ownership by any corporation of the whole or any part of 
the stock or other capital of any corporation organized solely for the 
purpose of engaging in export trade, and actually engaged solely in 
such export trade, unless the effect of such acquisition or ownership 
may be to restrain trade or substantially lessen competition within the 
United States. 

Sec. 4. That the prohibition against “unfair methods of competi- 
tion” and the remedies provided for enforcing said prohibition con- 
tained in the Act entitled “An Act to create a Federal Trade Com- 
mission, to define its powers and duties, and for other purposes”, 
approved September twenty-sixth, nineteen hundred and fourteen, 
shall be construed as extending to unfair methods of competition used 
in export trade against competitors engaged in export trade, even 
though the acts constituting such unfair methods are done without the 
territorial jurisdiction of the United States. 

Sec. 5. That every association now engaged solely in export trade, 
within sixty days after the passage of this “Act, and every association 
entered into hereafter which engages solely in export trade, within 
thirty days after its creation, sh: all file with the Federal Trade Com- 
mission a verified written statement setting forth the location of its 
offices or places of business and the names and addresses of all its 
officers and of all its stockholders or members, and if a corporation, 
a copy of its certificate or articles of incorporation and by-laws, and 
if unincorporated, a copy of its articles or contract of association, 
and on the first day of January of each year thereafter it shall make a 
like statement of the location of its offices or places of business and 
the names and addresses of all its officers and of all its stockholders 
or members and of all amendments to and changes in its articles or 
certificate of incorporation or in its articles or contract of associa- 
tion. It shall also furnish to the commission such information as 
the commission may require as to its organization, business, conduct, 
practices, management, and relation to other associations, corpora- 
tions, partnerships, and individuals. Any association which shall 
fail so to do shall not have the benefit of the provisions of section two 
and section three of this Act, and it shall also forfeit to the United 
States the sum of $100 for each and every day of the continuance of 
such failure, which forfeiture shall be payable into the Treasury of 
the United States, and shall be recoverable in a civil suit in the name 
of the United States ee in the district where the association has 
its principal office, or in any district in which it shall do business. 
It shall be the duty of the various district attorneys, ynder the diree- 
tion of the Attorney General of the United States, to pros secute for 
the rec ovel y of the forfeiture. The costs and e xpenses of such prose- 
cution shall be paid out of the appropriation for the expenses of the 
courts of the United States. 

Whenever the Federal Trade Commission shall have reason to 
believe that an association or any agreement made or act done by 
such association is in restraint of trade within the United States or in 
restraint of the export trade of any domestic competitor of such 
association, or that an association either in the United States or else- 
where has Se erés into any agreement, underst: nding, o Yr conspiracy, 
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or done any act which artificially or intentionally enhances or de- 
presses prices within the United States of commodities of the class 
exported by such association, or which substantially lessens compe- 
tition within the United States or otherwise restraints trade therein, 
it shall summon such association, its officers, and agents to appear 
before it, and thereafter conduct an investigation into the alleged 
violations of law. Upon investigation, if it shall conclude that the 
law has been violated, it may make to such association recommenda- 
tions for the readjustment of its business, in order that it may there- 
after maintain its organization and management and conduct its 
business in accordance with law. If such association fails to comply 
with the recommendations of the Federal Trade Commission, said 
commission shall refer its findings and recommendation to the 
Attorney General of the United States for such action thereon as he 
may deem proper. 

For the purpose of enforcing these provisions the Federal Trade 
Commission shall have all the powers, so far as applicable, given it in 
“An Act to create a Federal Trade Commission, to define 1ts powers 
and duties, and for other purposes.” 


Suiperine Act, 1916 


Sec. 14.%%* That no common carrier by water shall directly or in- 
directly- 

First. Pay, or allow, or enter into any combination, agreement, 
understanding, express or implied, to pay or allow, a deferred abel 
to any shipper. The term “deferred rebate” in this Act means a re- 
turn of any portion of the freight money by a carrier to any shipper 
as a consideration for the giving of all or any portion of his shipments 
to the same or any other carrier, or for any other purpose, the pay- 
ment of which is deferred beyond the completion of the service for 
which it is paid, and is made only if, during both the period for which 
computed and the period of deferment, the shipper has complied with 
the terms of the rebate agreement or arrangement. 

Second. Use a fighting ship either separately or in conjunction with 
any other carrier, through agreement or otherwise. The term “fight- 
ing ship” in this Act means a vessel used in a particular trade by a 
carrier or group of carriers for the purpose of excluding, preventing, 
or reducing competition by driving another carrier out of said trade. 

Third. Retaliate against any ship per by refusing, or threatening to 
refuse, space accommodations when such are available, or resort to 
other discriminating or unfair methods, because such shipper has 
patronized any other carrier or has filed a complaint charging unfair 
treatment, or for any other reason. 

Fourth. Make any unfair or un jus stly discriminatory contract with 
any shipper based on the volume of freight offered, or unfairly treat 
or unjustly discriminate against any shipper in the matter of (a) cargo 
space accommodations or other facilities, due regard being had for the 


39 Stat. 728: 46U. 58S. C. 801 fi Public, No. 260, 64th Cong. (1916). 
39 Stat. 733: 46 U. S. C. 812: as amended Au 12, 1958, 72 Stat. 574: I] lic Law 
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proper loading of the vessel and the available tonnage; (b) the ae 
and landing of freight in proper condition; or (c) the adjustment an 
settlement of claims. 

Any carrier who violates any provision of this section shall be guilty 
of a misdemeanor punishable by a fine of not more than $25,000 for 
each offense: Provided, That nothing in this section or elsewhere in 
this Act, shall be construed or applied to forbid or make unlawful any 
dual rate contract arrangement in use by the members of a conference 
on May 19, 1958, which “conference is organized under an agreement 
approved under section 15 of this Act by the regulatory body admin- 
istering this Act, unless and until such regulatory body disapproves, 
cancels, or modifies such arrangement in accordance with the stand- 
ards set forth in section 15 of this Act. The term “dual rate contract 
arrangement” as used herein means a practice whereby a conference 
establishes tariffs of rates at two levels the lower of which will be 
charged to merchants who agree to ship their cargoes on vessels of 
members of the conference only and the higher of which shall be 
charged to merchants who do not so agree. 

Sec. 14a.1*° The Federal Maritime Board ™ upon its own initiative 
may, or upon complaint shall, after due notice to all parties in interest 
and hearing, determine whether any person, not a citizen of the 
United States and engaged in transportation by water of passengers 
or property— 

(1) Has violated any provision of section 14, or 

(2) Isa party to any combination, agreement, or understand- 
ing, express or implied, that involves in respect to transportation 
of passengers or property between foreign ports, deferred rebates 
or any other unfair practice designated in section 14, and that 
excludes from admission upon equi al terms with all other parties 
thereto, a common carrier by water which is a citizen of the 
United States and which has applied for such admission. 

If the Board determines that any such person has violated any such 
provision or is a party to any suc h combination, agreement, or under- 
standing, the Board ‘shall thereupon certify suc h fact to the Com- 
missioner of Customs.’ The Commissioner of Customs shall there- 
after refuse such person the right of entry for any ship owned or 
operated by him or by any carrier directly or indirectly controlled 
by him, into any port of the United States, or any Territory, District, 
or possession thereof, until the Board certifies that the violation 
has ceased or such combination, agreement, or understanding has been 
termin: ~ 

SEC. That every common carrier by water, or other person sub- 
ject to this Act, shall file immediately with the Federal Maritime 
Board a true copy, or, if oral, a true and complete memorandum, of 


2 This amendment legalizes until June 30, 1960, dual rate contract arrangements 
in use by conference members as of May 19, 1958 (date of Supreme Court decision 
declaring such. contracts in violation of antitrust laws—Federal Maritime Board vy. 
Isbrandtsen Co., Inc., et al., Nos. 73 and 74, October term 1957). In the interim Congress 
has an opportunity to determine whether antitrust exemption is appropriate. 

123 Act of Sent. 7, 1916 as added, June 5, 1920, 41 Stat. 996: 46 U. S. C. 818: Puhblie, 
No. 261, 66th Cong. : a limited repeal of a _ is contained in pt. III of the Interstate 
Commerce Act, sec. 320, 54 Stat. 950; 49 U. . 920; Public, No. 785 D» 76th Cong. (1940). 

1% “Rederal eatiepean Board” and ‘Bowed a substituted for “commission” on au- 
thority of 1950 Reorg. Plan No. 21, eff. May 24, 1950, 15 F. R. 3178, 64 Stat. 1273. 

13 Sec. 102 of 1946 Reorg. Plan No. 3, 60 Stat. 1097, transferred these duties from 
Secretary of Commerce to the Bureau of Customs. The Commissioner of Customs, referred 
to, is an officer of the Treasury Department. 
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every agreement with another such carrier or other person subject 
to this Act, or modification or cancellation thereof, to which it may 
be a party or conform in whole or in part, fixing or regulating trans- 
portation rates or fares; giving or receiving special rates, accommo- 
dations, or other special privileges or advantages; controlling, regu- 
lating, preventing, or destroying competition ; pooling or appor- 
tioning earnings, losses, or traffic; allotting ports or restricting or 
otherwise regulating the number and character of sailings between 
ports ; limiting or regulating i in any way the volume or character of 
freight or passenger traffic to be carried; or in any manner providing 
for an exclusive, preferential, or cooperative working arrangement. 
The term “agreement” in this section includes understandings, con- 
ferences, and other arrangements. 

The Board may by order disapprove, cancel, or modify any agree- 
ment, or any modification or cancellation thereof, whether or not 
previously approved by it, that it finds to be unjustly discriminatory 
or unfair as between carriers, shippers, exporters, importers, or ports, 
or between exporters from the United States and their foreign com- 
petitors or to operate to the detriment of the commerce of the United 
States, or to be in violation of this Act, and shall approve all other 
agreements, modifications, or cancellations. 

Agreements existing at the time of the organization of the Board 
shall be lawful until disapproved by the Board. It shall be unlawful 
to carry out any agreement or any portion thereof disapproved by the 
Board. 

All agreements, modifications, or cancellations made after the or- 
ganization of the Board shall be lawful only when and as long as 
approved by the Board, and before approval or after disapproval it 
shall be unlawful to carry out in whole or in part, directly or in- 
directly, any such agree ment, modification, or cancellation. 

Every agreement, modification, or cancellation lawful under this 
section shall be excepted from the provisions of the Act approved July 
second, eighteen hundred and ninety, entitled “An Act to protect 
trade and commerce against unlawful restraints and monopolies,’ 
and amendments and acts supplementary thereto, and the provisions 
of sections seventy-three to seventy-seven, both inclusive, of the Act 
approved August twenty-seventh, eighteen hundred and ninety-four, 
entitled “An Act to reduce taxation, to provide revenue for the Gov- 
ernment, and for other purposes,’ and amendments and Acts sup- 
plementary thereto. 

Whoever violates any provision of this section shall be liable to a 
penalty of $1,000 for each day such violation continues, to be recovered 
by the United States in a civil action. 


Feperaut Aviation Act oF 1958 72° 


SEc. a ‘7 Any person affected by any order made under sections 
408, 409, or 412 of this Act shall be, and is hereby, relieved from the 
cqurtdiieass of the “antitrust laws”, as designated in section 1 of the 
Act entitled “An Act to supplement existing laws against unlawful 


12672 Stat. 731; Public Law 85-726 (1958). 

12772 Stat. 770; Public Law 85-726 (1958). The other provisions of the act referred 
to in this section prohibit consolidations, mergers, and certain interlocking relationships 
without the approval of the Civil Aeronautics Board and require the Board to disapprove 
agreements between carriers which are adverse to the public interest. 
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restraints and monopolies, and for other purposes”, approved Octo- 
ber 15, 1914, and of all other restraints or prohibitions made by, or 
imposed under, authority of law, insofar as may be necessary to enable 
such person to do anything authorized, approved, or required by such 


order. 


INTERSTATE ComMMERCE Acr !28 


Sec. 5. (1) Except upon specific approval by order of the Com- 
mission as in this aa provided, and except as provided in para- 
graph (16) of section 1 of this part, it shall be unlawful for any 
common carrier subject to this part, part II, or part III to enter 
into any contract, agreement, or combination with any other such 
common carrier or carriers for the pooling or division of traffic, or of 
service, or of gross or net earnings, or of any portion thereof; and in 
any case of an unlawful agreement for the pooling or division of 
traffic, service, or earnings as aforesaid each day of its continuance 
shall be a separate offense: Provided, That whenever the Commission 
is of opinion, after hearing upon application of any such carrier or 
carriers or upon its own initiative, that the pooling or division, to the 
extent indicated by the Commission, of their traffic, service, or gross 
or net earnings, or of any portion thereof, will be in the interest. of 
better service to the public or of economy in operation, and will not 
unduly restrain competition, the Commission a all by order approve 
and authorize, if assented to by all the carriers involved, such pooling 
or division, under such rules and regulations, and for such considera- 
tion as between such carriers and upon such terms and conditions, as 
shall be found by the Commission to be just and reasonable in the 
premises; Provided further, That any contract, agreement, or com- 
bination to which any common carrier by water subject to part III is 
a party, relating to the pooling or division of traffic, service, or earn- 
ings, or any portion thereof, lawfully existing on the date this para- 
graph as amended takes effect, if filed with the Commission within six 
months after such date, shall continue to be lawful except to the extent 
that the Commission, after hearing upon application or upon its own 
initiative, may find and by order declare that such contract, agree- 
ment, or combination is not in the interest of better service to the 
public or of economy in operation, or that it will unduly restrain 
competition. 

(2) (a) It shall be lawful, with the approval and authorization of 
the Commission, as provided in subdivision (b) 

(1) for two or more carriers to consolidate or merge their 
properties or franchises, or any part thereof, into one corporation 
for the ownership, management, and operation of the properties 
theretofore in separate owne rship; or for any carrier, or two or 
more carriers jointly, to purchase, lease, or contract to operate the 


properties, or any part thereof, of another; or for any carrier, or 
two or more carriers jointly, to: acquire control of anot ae through 
ownership of its stock or otherwise; or fora person which is not a 
carrier to : acquire control of two or more carriers through owner- 
ship of their stock or otherwise; or for a person which is not a 
earrier and which has control of one or more carriers to acquire 
inkeel of another carrier through ownership of its stock or other- 


wise: or 


13 As amended, 63 Stat. 485: 49 U. S. C. 5; Public, No. 197, Sist Cong. (1949). 
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(ii) for a carrier by railroad to acquire trackage rights over, or 
joint ownership in or joint use of, any railroad line or lines owned 
or operated by any other such carrier, and terminals incidental 
thereto. 

(b) Whenever a transaction is proposed under subparagraph (a), 
the carrier or carriers or person seeking authority therefore shall pre- 
sent an application to the Commission, ‘and thereupon the Commission 
shall notify the Governor of each State in which any part of the 
properties of the carriers involved in the proposed transaction is situ- 
ated, and also such carriers and the applicant or applicants (and, in 

case carriers by motor vehicle are involved, the persons specified in 

section 205 (e)), and shall afford res asonable opportunity for interested 
parties to be heard. If the Commission shall consider it necessary in 
order to determine whether the findings specified below may properly 
be made, it shall set said application for public hearing, and a public 
hearing shall be held in all cases where carriers by railroad are in- 
volved unless the Commission determines that a public hearing is 
not necessary in the public interest. If the Commission finds that, 
subject to such terms and conditions and such modifications as it shall 
find to be just and reasonable, the proposed transaction is within the 
scope of subparagraph (a) and will be consistent with the public 
interest, it shall enter an order approving and authorizing such trans- 
action, upon the terms and conditions, and with the modifications, so 
found to be just and reasonable: Provided, That if a carrier by rail- 
road subject to this part, or any person which is controlled by such 
‘ a r, or affiliated therewith within the meaning of paragraph 
(6), isa pel ant in the case of any such proposed transaction in- 
voly mera & motor carrier, the Commission shall not enter such an order 
unless it finds that the transaction proposed will be consistent with 
the rage interest and will enable such carrier to use service by motor 
vehicle to public advantage in its operations and will not unduly 
restrain ompe tition. 

(c) In passing upon any proposed transaction under the provisions 
of this paragraph (2), the Commission shall give weight to the fol- 
lowing considerations, among others: (1) The effect of the proposed 
transaction upon adequate transportation service to the public; (2) 
the effect upon the public interest of the inclusion, or failure to in- 
clude, other railroads in the territory involved in the proposed trans- 
action; (3) the total fixed charges resulting from the proposed 
tranaction; and (4) the interest of the carrier employees affected. 

(ad) The Commission shall have authority in the case of a proposed 
transaction under this paragraph (2) involving a railroad or rail- 
roads, as a prerequisite to its approval of the proposed transaction, 
to require, upee equitable terms, the inclusion of another railroad or 


other railroads in the territory involved, upon petition by such rail- 
road or r: conan requesting such inclusion, and upon a finding that 
such inclusion Is consistent with the public interest. 


(e) No transaction which contemplates a guaranty or assumption 
of payment of dividends or of fixed charges, shall be approved by the 
Commission under this paragraph (2) except upon a specific finding 
by the Commission that such guaranty or assumption is not incon- 
sistent with the public interest. No transaction shall be approved 
under this paragraph (2) which will result in an increase of total 
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fixed charges, except upon a specific finding by the Commission that 
such increase would not be contrary to public interest. 

(f) As a condition of its approval, under this paragraph (2), of 
any transaction involving a carrier or carriers by railroad subject to 
the provisions of this chapter, the Commission shall require a fair 
and equitable arrangement to protect the interests of the railroad em- 
ployees affected. In its order of approval the Commission shall in- 
clude terms and conditions providing that during the period of four 
years from the effective date of such order such transaction will not 
result in employees of the carrier or carriers by railroad affected by 
such order being in a worse position with respect to their employment, 
except that the protection afforded to any employee pursuant to this 
sentence shall not be required to continue for a longer period, follow- 
ing the effective date of such order, than the period during which such 
employee was in the employ of such carrier or carriers prior to the 
effective date of such order. Notwithstanding any other provisions of 
this Act, an agreement pertaining to the protection of the interests of 
said employees may hereafter be entered into by any carrier or car- 
riers by railroad and the duly authorized representative or representa- 
tives of its or their employees. 

(3) Whenever a person which is not a carrier is authorized, by an 
order entered under paragraph (2), to acquire control of any carrier 
or of two or more carriers, such person thereafter shall, to the extent 
provided by the Commission in such order, be considered as a carrier 
subject to such of the following provisions as are applicable to any 
carrier involved in such acquisition of control : Section 20 (1) to (10), 
inclusive, of this part, sections 204 (a) (1) and (2) and 230 of part IT, 
and section 313 of part III (which relate to reports, accounts, and so 
forth, of carriers), and section 20a (2) to (11), inclusive, of this part, 
and section 214 of part II (which relate to issues of securities and as- 
sumptions of liability of carriers), including in each case the penalties 
applicable in the case of violations of such provisions. In the appli- 
cation of such provisions of section 20a of this chapter and of section 
214 of part IT, in the case of any such person, the Commission shall 
authorize the issue or assumption applied for only if it finds that 
such issue or assumption is consistent with the proper performance 
of its service to the public by each carrier which is under the control 
of such person, that it will not impair the ability of any such carrier 
to perform such service, and that it is otherwise consistent with the 
public interest. 

(4) It shall be unlawful for any person, except as provided in para- 
graph (2), to enter into any transaction within the scope of subpara- 
graph (a) thereof, or to accomplish or effectuate, or to participate in 
accomplishing or effectuating, the control or management in a com- 
mon interest of any two or more carriers, however such result is at- 
tained, whether directly or indirectly, by use of common directors, 
officers, or stockholders, a holding or investment company or com- 
panies, a voting trust or trusts, or in any other manner whatsoever. 
It shall be unlawful to continue to maintain control or management 
accomplished or effectuated after the enactment of this amendatory 
paragraph and in violation of its provisions. As used in this para- 
graph and paragraph (5), the words “control or management” shall 
be construed to include the power to exercise control or management. 
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(5) For the purposes of this section, but not in anywise limiting 
the application of the provisions thereof, any transaction shall be 
deemed to accomplish or effectuate the control or management in a 
common interest of two carriers— 

(a) if such transaction is by a carrier, and if the effect of such 
transaction is to place such carrier and persons affiliated with it, 

taken together, in control of another carrier ; 

(b) if such transaction is by a person affiliated with a carrier, 
and if the effect of such transaction is to place such carrier and 
persons affiliated with it, taken together, in control of another 
carrier ; 

(c) if such transaction is by two or more persons acting to- 
gether, one of whom 1s a carrier or is affiliated with a carrier, and 
if the effect of such transaction is to place such persons and car- 
riers and persons affiliated with any one of them and persons 
affiliated with any such affiliated carrier, taken together, in con- 
trol of another carrier. 

(6) For the purposes of this section a person shall be held to be 
affiliated with a carrier if, by reason of the relationship of such per- 
son to such carrier (whether by reason of the method of, or circum- 
stances surrounding organization or operation, or whether established 
through common directors, officers, or stockholders, a voting trust or 
trusts, a holding or investment company or companies, or any other 
direct or indirect means), it is reasonable to believe that the affairs 
of any carrier of which control may be acquired by such person will 
be managed in the interest of such other carrier. 

(7) The Commission is hereby authorized, upon complaint or upon 
its own initiative without complaint, but after notice and hearing, to 
investigate and determine whether any person is violating the provi- 
sions of paragraph (4). If the Commission finds after such investi- 
gation that such person is violating the provisions of such paragraph, 
it shall by order require such person to take such action as may be 
necessary, in the opinion of the Commission, to prevent continuance 
of such violation. The provisions of this paragraph shall be in addi- 
tion to, and not in substitution for, any other enforcement provisions 
contained in this part; and with respect to any violation of para- 
graphs (2) to (12), inclusive, of this section, any penalty provision 
applying to such a violation by a common carrier subject to this 
chi apter shall apply to such a viol: ation by any other person. 

(8) The district courts of the U nited States shall have jurisdiction 
upon the complaint of the Commission, alleging a violation of any 
of the provisions of this section or disobedience of any order issued 
by the Commission thereunder by any person, to issue such writs of 
injunction or other proper process, mandatory or otherwise, as may 
be necessary to restrain such person from violation of such provision 
or to compel obedience to such order. 

(9) The Commission may from time to time, for good cause shown, 
make such orders, supplemental to any order made “under paragraph 
(1), (2),or (7),as it may deem necessary or appropriate. 

(10) Nothing in this section shall be construed to require the 
approval or authorization of the Commission in the case of a trans- 
action within the scope of paragraph (2) where the only parties to 
the transaction are motor carriers subject to part II (but not includ- 
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ing a motor carrier controlled by or affiliated with a carrier as defined 
in section 1 (3)), and where the aggregate number of motor vehicles 
owned, leased, controlled, or operated by such parties, for purposes of 
transportation subject to part II, does not exceed twenty. 

Nothing in this section shall be construed to require the approval or 
authorization of the Commission in the case of a transaction within 
the scope of paragraph (2) where the only parties to the transaction 
are street, suburban, or interurban electric railways none of which is 
controlled by or under common control with any carrier which is oper- 
ated as part of a general steam railroad system of transportation. 

(11) The authority conferred by this section shall be exclusive and 
plenary, and any carrier or corporation participating in or resulting 
from any transaction approved by the Commission thereunder, shall 
have full power (with the assent, in the case of a purchase and sale, 
a lease, a corporate consolidation, or a corporate merger, of a majority 
unless a different vote is required under applicable State law, in which 
case the number so required shall assent, of the votes of the holders of 
the shares entitled to vote of the capital stock of such corporation at 
a regular meeting of such stockholders, the notice of such meeting to 
include such purpose, or at a special meeting thereof called for such 
purpose) to carry such transaction into effect and to own and operate 
any properties and exercise any control or franchise acquired through 

said transaction without invoking : any approval under State authority ; ; 
and any carriers or other cor por ations, and their officers and employees 
and any other persons, participating in a transaction approved or 
authorized under the provisions of this section shall be and they are 
hereby relieved from the operation of the antitrust laws and of all 
other restraints, limitations, and prohibitions of law, Federal, State, 
or municipal, insofar as may be necessary to enable them to carry into 
effect the transactions so approved or provided for in accordance with 
the terms and conditions, if any, imposed by the Commission, and to 
hold, maintain, and operate any properties and exercise any control 
or franchises acquired through such transaction. Nothing in this 
section shall be construed to create or provide for the creation, directly 
or indirectly, of a Federal corporation, but any power granted by this 
section to any carrier or other corporation shall be deemed to ‘be in 
addition to and in modification of its powers under its corporate char- 
ter or under the laws of any State. 

(12) If any provision of the foregoing paragraphs of this section, 
or the application thereof to any person or circumstances, is held in- 
valid, the other provisions of such paragraphs, and the application of 
such provision to any other person or circumstances, shall not be 
affec ‘te »d thereby. 

(13) As used in paragraphs (2) to (12), inclusive, the term “carrier” 
means a carrier by railroad and an express company, and a sleeping- 
car company, subject to this part; a motor carrier subject to part IT; 
and a water carrier subject to part ITI. 

(14) Notwithstanding the provisions of paragraph (2), from and 
after the Ist day of July 1914, it shall be unlawful for any carrier, as 
defined in section 1 (3), or (after the date of the enactment of this 
amendatory section) any person controlling, controlled by, or under 
common control with, such a carrier to own, lease, operate, control, or 
have any interest whatsoever (by stock ownership or otherwise, either 
directly, indirectly, through any holding company, or by stockholders 
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or directors in common, or in any other manner) in any common car- 
rier by water operated through the Panama Canal or elsewhere with 
which such carrier aforesaid “does or may compete for traffic or any 
vessel carrying freight or passengers upon said water route or else- 
where with which said railroad or other carrier aforesaid does or may 
compete for traffic; and in the case of the violation of this provision 
each day in which such violation continues shall be deemed a separate 
offense. 

(15) Jurisdiction is hereby conferred on the Commission to de- 
termine questions of fact, arising under paragraph (14), as to the 
competition or possibility of competition, after full hearing, on the 
application of any railroad company or other carrier. Such applica- 
tion may be filed for the purpose of determining whether any existing 
service is in violation of such paragraph and may pray for an or der 
permitting the continuance of any vessel or vessels already in opera- 
tion, or may pray for an order under the provisions of paragraph 
(16). The Commission may on its own motion or the application of 
any shipper institute proceedings to inquire into the operation of any 
vessel in use by any railroad or other carrier which has not applied 
to the Commission and had the question of competition or the possi- 
bility of competition determined as herein provided. Im all such 
cases the order of said Commission shall be final. 

(16) Notwithstanding the provisions of paragraph (14), the Com- 
mission shall have authority, upon application of any carrier, as de- 
fined in section 1 (3), and after hearing, by order to authorize such 
carrier to own or acquire ownership of, to lease or operate, to have or 
acquire control of, or to have or acquire an interest in, a common car- 
rier by water or vessel, not operated through the Panama Canal, with 
which the applicant does or may compete for traffic, if the Commis- 
sion shall find that the continuance or acquisition of such ownership, 
lease, operation, control, or interest will not prevent such common 
carrier by water or vessel from being operated in the interest of the 
public and with advantage to the convenience and commerce of the 
people, and that it will not exe lude, prevent, or reduce competition 
on the route by water under consideration: Provided, That if the 
transaction or interest sought to be entered into, continued, or acquired 
is within the scope of paragraph (2) (a), the provisions of paragraph 
(2) shall be applicable thereto in addition to the provisions of this 
paragraph: And provided further, That no such authorization shall 
be necessary if the carrier having the ownership, lease, operation, 
control, or interest has, prior to September 18, 1940, obtained an order 
of extension under the provisions of paragraph (21) of this section, 
as in effect prior to such date, and such order is still in effect. 


Reep-ButwiInk_e Act! 


Bi it enacted by the Nenate and TTlouse of Represe ntatives of the 
United States of America in C'ONGreSS ASS mble d. That the Interstate 
Commerce Act, as amended, is amended by adding after section 5 
thereof a new section as follows: 

“Src. da. (1) For purposes of this seetion— 

“(A) The term ‘carrier’ means any common carrier subject to 
part I, IT, = IIT, or any freight forwarder subject to part IV, of 
this Act: anc 


129 62 Stat. 472; 49 U. S. C. 5b; Public Law 662, 80th Cong. (1948). 
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“(B) The term ‘antitrust laws’ has the meaning assigned to such 
term in section 1 of the Act entitled ‘An Act to supplement existing 
laws against unlawful restraints and monopolies, and for other 
purposes’, approved October 15, 1914. 

“(2) Any carrier party to an agreement between or among two or 
more carriers relating to rates, fares, classifications, divisions, allow- 
ances, or charges (including charges between carriers and compensa- 
tion paid or received for the use of facilities and equipment), or rules 
and regulations pertaining thereto, or procedures for the joint con- 
sideration, initiation or establishment thereof, may, under such rules 
and regulations as the Commission may prescribe, apply to the Com- 
mission for approval of the agreement, and the Commission shall by 
order approve any such agreement (if approval thereof is not pro- 
hibited by paragraph (4), (5), or (6)) if it finds that, by reason of 
furtherance of the national transportation policy declared in this 
Act, the relief provided in paragraph (9) should apply with respect 
to the making and carrying out of such agreement; otherwise the ap- 
plication shall be denied. “The approval of the Commission shall be 
granted only upon such terms and conditions as the Commission may 
prescribe as necessary to enable it to grant its approval in accordance 
with the standard above set forth in this paragraph. 

“(3) Each conference, bureau, committee, or other organization 
established or continued pursuant to any agreement approved by 
the Commission under the provisions of this section shall maintain 
such accounts, records, files, and memoranda and shall submit to the 
Commission such reports, as may be prescribed by the Commission, 
and all such accounts, records, files, and memoranda shall be subject 
to inspection by the Commissioner or its duly authorized repre- 
sentatives. 

“(4) The Commission shall not approve under this section any 
agreement between or among carriers of different classes unless it 
finds that such agreement is of the character described in paragraph 
(2) of this section and is limited to matters relating to transportation 
under joint rates or over through routes; and for purposes of this 
paragraph carriers by railroad, express companies, and sleeping-car 
companies are carriers of one class; pipe-line companies are carriers 
of one class; carriers by motor vehicle are carriers of one class; car- 
riers by water are carriers of one class; and freight forwarders are 
carriers of one class. 

“(5) The Commission shall not approve under this section any 
agreement which it finds is an agreement with respect to a pooling, 
division, or other matter or transaction, to which section 5 of this 
Act i is applicable. 

“(6) The Commission shall not approve under this section any 
agreement which establishes a procedure for the determination of any 
matter through joint consideration unless it finds that under the 
agreement there is accorded to each party the free and unrestrained 
right to take independent action either before or after any determina- 
tion arrived at through such procedure. 

“(7) The Commission is authorized, upon complaint or upon its 
own initiative without complaint, to investigate and determine whether 
any agreement previously approved by it under this section, or terms 
and conditions upon which such approval was granted, is not or 
are not in conformity with the standard set forth in par agraph (2), 
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or whether any such terms and conditions are not necessary for pur- 
poses of conformity with such standard, and, after such investi- 
gation, the Commission shall by order terminate or modify its ap- 
proval of such agreement if it finds such action necessary to insure 
conformity with such standard, and shall modify the terms and con- 
ditions upon which such approval was granted to the extent it finds 
necessary to insure conformity with such standard or to the extent to 
which it finds such terms and conditions not necessary to insure such 
conformity. The effective date of any order terminating or modify- 
ing approval, or modifying terms and conditions, shall be postponed 
for such period as the Commission determines to be reasonably neces- 
sary to avoid undue hardship. 

“(8) No order shall be entered under this section except after 
interested parties have been afforded reasonable opportunity for 
hearing. 

“(9) Parties to any agreement approved by the Commission under 
this section and other persons are, if the approval of such agreement 
is not prohibited by paragraph (4), (5), or (6), hereby relieved from 
the operation of the antitrust laws with respect to the making of such 
agreement, and with respect to the carrying out of such agreement 
in conformity with its provisions and in conformity with the terms 
and conditions prescribed by the Commission. 

“(10) Any action of the Commission under this section in approv- 
ing an agreement, or in denying an application for such approval, 
or in terminating or modifying 1 its approval of an agreement, or in 
prescribing the terms and conditions upon which its approval is to 
be granted, or in modifying such terms and conditions, shall be con- 
strued as h: ving effect solely with reference to the applicability of the 
relief prov isions of paragr aph (9).” 

Sec. 22.%° (1) Nothing in this chapter shall prevent the carriage, 
storage, or handling of property free or at reduced rates for the United 
States, State, or municipal governments, or for charitable purposes, 
or to or from fairs and expositions for exhibition thereat, or the free 
carriage of destitute and homeless persons transported by charitable 
societies, and the necessary agents employed in such transportation, 
or the transportation of persons for the United States Government 
free or at reduced rates, or the issuance of mileage, excursion, or 
commutation passenger tickets; nothing in this chapter shall be con- 
strued to prohibit any common carrier from giving reduced rates to 
ministers of religion, or to municipal governments for the transpor- 
tation of indigent persons, or to inmates of the National Homes or 
State Homes for Disabled Volunteer Soldiers and of Soldiers’ and 
Sailors’ Orphan Homes, including those about to enter and those 
returning home after discharge, under arrangements with the boards 
of managers of said homes; nothing in this chapter shall be construed 
to prohibit any common carrier from establishing by publication and 
filing in the manner prescribed in section 6 of this title reduced fares 
for application to the transportation of (a) personnel of the United 
States armed services or of foreign armed services, when such persons 
are traveling at their own expense, in uniform of those services, and 


19 94 Stat. 387: 49 U. S. C. 22: as amended Aug. 31, 1957, 71 Stat. 564: Public Law 
85-246 (1957). The 1957 amendment to sec. 22, amended the Reed-Bulwinkle Act 
(sec. 5a) and was passed to overrule the decision in Aircoach Transport Association, Inc., 
et al. v. Atchison, Topeka, and Santa Fe Railroad Co., et al., 154 Fed. Supp. 106 (July 5, 
1957) U. S. Dist. Ct. for Dist. of Columbia. 
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while on official leave, furlough, or pass; or (b) persons discharged, 
retired, or released from United States armed services within thirty 
days prior to the commencement of such transportation and travelin 
at their own expense to their homes or other prospective places o 
abode; nothing in this chapter shall be construed to prevent railroads 
from giving free ¢ carriage to their own officers and employees, or to 
prevent the free carriage, storage, or handling by a carrier of the 
household goods and other personal effects of its own officers or em- 
ployees when such goods and effects must necessarily be moved from 
one place to another as a result of a change in the place of employ- 
ment of such officers or employees while in the service of the carrier, 
or to prevent the principal officers of any railroad company or com- 
panies from exchanging passes or tickets with other railroad compa- 
nies for their officers and employees; and nothing in this chapter 
contained shall in any way abridge or alter the remedies now existing 
at_ common law or by statute, but the provisions of this chapter are in 
addition to such remedies; nothing in this chapter shall be construed 
to prohibit any common carrier from carrying any totally blind per- 
son accompanied by a guide or seeing-eye dog or other guide dog spe- 
cially trained and educated for that purpose or from carrying a 
disabled person accompanied by an attendant if such person is dis- 
abled to the extent of requiring such attendant, at the usual and 
ordinary fare charged to one person, under such reasonable regula- 
tions as may have been established by the carrier: Provided, That no 
pending litigation shall in any way be affected by this che ipter : Pro- 
vided further, That nothing in this chapter shall prevent the issuance 
of joint interchangeable five-thousand-mile tickets, with special privi- 
leges as to the amount of free baggage that may be carried under mile- 
age tickets of one thousand or more miles. But before any common 
carrier, subject to the provisions of this chapter, shall issue any such 
joint interchangeable mileage tickets with speci: , privileges, as afore- 
said, it shall file with the Interstate Commerce Commission copies of 
the joint tariffs of rates, fares, or charges on which such jou inter- 
changeable mileage tied are to be based, together with specifications 
of the amount of free baggage permitted to be carried sndiee such 
tickets, in the same manner as common carriers are required to do 
with regard to other joint rates by section 6 of this title: and all the 
provisions of said section relating to joint rates, fares, and charges 
shall be observed by said common carriers and enforced by the Inter- 
state Commerce Commission as fully with regard to such joint inter- 
changeable mileage tickets as with regard to other joint rates, fares, 
and charges referred to in said section. It shall be unlawful for any 
common carrier that has issued or authorized to be issued any such 
joint interchangeable mileage tickets to demand, collect, or receive 
from any person or persons a greater or less compensation for trans- 
portation of persons or baggage under such joint interchangeable 
mileage tickets than that required by rate, fare, or charge specified in 
the copies of the joint tariff of rates, fares, or charges filed with the 
Commission in force at the time. The provisions of section 10 of this 
title shall apply to any violation of the requirements of this proviso. 
Nothing in this chapter shall prevent any carrier or carriers subject 
to this chapter from giving reduced rates for the transportation of 
property to or from any section of the country with the object of pro- 
viding relief in case of earthquake, flood, fire, famine, drought, epi- 
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demic, pestilence, or other calamitous visitation or disaster, if such 
reduced rates have first been authorized by order of the C ommission 
(with or without a hearing) ; but in any suc h order the Commission 
shall (1) define such section, (2) specify the period during which 
such reduced rates are to a in effect, and (3) clearly define the 
class or classes of persons entitled to such reduced rates: Provided, 
That any such order may define the class or classes entitled to such 
reduced rates as being persons designated as being in distress and in 
need of relief by agents of the United States or any State authorized 
to assist in relieving the distress caused by any such calamitous visita- 
tion or disaster. No carrier subject to the provisions of this chapter 
shall be deemed to have violated the provisions of such chapter with 
respect to undue or unreasonable sentincies or unjust discrimination 
by reason of the fact that such carrier extends such reduced rates only 
to the class or classes of persons defined in the order of the Commis- 
sion authorizing such reduced rates. 

(2) All quotations or tenders of rates, fares or charges under para- 
graph (1) of this section for the transportation, storage, or handling 
of property or the transportation of persons free or at reduced rates 
for the United States Government, or any agency or department 
thereof, including quotations or tenders for retroactive application 
whether negotiated or renegotiated after the services have been per- 
formed, shall be in writing or confirmed in writing and a copy or 
copies thereof shall be submitted to the Commission by the carrier or 
carriers offering such tenders or quotations in the manner specified by 
the Commission and only upon the submittal of such a quotation or 
tender made pursuant to an agreement approved by the Commission 
under section 5a of this Act shall the provisions of paragraph (9) of 
said section 5a apply, but said provisions shall continue to apply as to 
any agreement so approved by the Commission under which any such 
quotation or tender (a) was made prior to the effective date of this 
paragraph or (b) is hereafter made and for security reasons, as here- 
inafter provided, is not submitted to the Commission : Provided, That 
nothing in this paragraph shall affect any liability or cause of action 
which may have accrued prior to the date on which this paragre aph 
takes effect. Submittal of such quotations or tenders to the Commis- 
sion shall be made concurrently with submittal to the United States 
Government, or any agency or department thereof, for whose account 
the quotations or tenders are offered or for whom the proposed services 
are to be rendered. Such quotations or tenders shall be preserved by 
the Commission for public inspection. The provisions of this para- 
oraph requiring submissions to the Commission shall not apply to any 
— or tender which, as indicated by the United States Govern- 
ment, or any agency or department thereof, to a ny carrier or carriers, 
eevee information the disclosure of which would endanger the 
national security. 


ComMMUNICATIONS AcT oF 1934 3"? 


Sec, 221. (a)** Upon application of one or more telephone com- 
panies for sithaowsey to consolidate their properties or a part thereof 
into a single company, or for authority for one or more such companies 


73d Cong. 


148 Stat. 1064; 47 U. S. C. 151 ff.: Public, No. 416, 
sec, 3 ; 47 U. S, C. 221 (a) ; Public Law 915, 


1 As amended ia 2. 1956, . 3, 70 Stat. 93 32 
84th Cong. 
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to acquire the whole or any part of the property of another telephone 
company or other telephone companies or the control thereof by the 
purchase of securities or by lease or in any other like manner, when 
such consolidated company would be subject to this Act, the Commis- 
sion shall give reasonable notice in writing to the governor of each of 
the States in which the physical property affected, or any part thereof, 
is situated, and to the State commission having jurisdiction over tele- 
phone companies, and to such other persons as it may deem advisable, 
and shall afford such parties a reasonable opportunity to submit com- 
ments on the proposal. A public hearing shall be held i in all cases 
where a request therefor is made by a telephone company, an associa- 
tion of telephone companies, a State commission, or local governmental 
authority. If the Commission finds that the pr oposed consolidation, 
acquisition, or control will be of advantage to the persons to whom 
service is to be rendered and in the public. interest, it shall certify to 
that effect ; and thereupon any Act or Acts of Congress making the pro- 
posed transaction unlawful shall not apply. Nothing i in this subsec- 
tion shall be construed as in anywise limiting or restricting the powers 
of the several States to control and regulate telephone companies. 

Src. 299.133 * * * 

(b) (1) It shall be lawful, upon application to and approval by 
the Commission as hereinafter provided, for any two or more do- 
mestic telegraph carriers to effect a consolidation or merger; and for 
any domestic telegraph carrier, as a part of any such consolidation or 
merger or thereafter, to acquire all or any part of the domestic tele- 
eraph properties, domestic telegraph facilities, or domestic telegraph 
operations of any carrier which is not primarily a telegraph carrier: 
Provided, That, except as provided in paragraph (2) of this subsec- 
tion, no domestic telegraph carrier ha ll effect a consolidation or 
merger with any international telegraph carrier, and no international 
telegraph carrier shall effect a consolidation or merger with any 
domestic telegraph carrier. 

(2) As a part of any such consolidation or merger, or thereafter 
upon application to and approval by the Commission as hereinafter 
provided, the consolidated or merged carrier may acquire all or any 
part of the domestic telegraph properties, domestic telegraph facilities, 
or domestic telegraph operations of any international telegraph 
carrier. 

(c) (1) Whenever any consolidation or merger is proposed under 
subsection (b) of this section, the telegraph carrier or telegraph car- 
riers seeking authority therefor shall submit an application to the 
Commission. and thereupon the Commission shall order a public hear- 
ing to be held with respect to such application and shall give reasonable 
notice thereof, in writing, and an opportunity to be heard, to the 
Governor of each of the States in which any of the physical property 
involved in such proposed consolidation or merger is situated, to 
the Secretary of State, the Secretary of the Army,™ the Attorney Gen. 
eral of the United States, the Secretary of the Navy, representatives of 
employees where represented by bargaining representatives known to 
the Commission, and to such other persons as the Commission may 


133 As added by Act March 6, 1943, 57 Stat. 5; 47 U. S. C. 222; Public Law 4, 76th Cong. 
(1942). 

1%4% The Department of War was designated the Department of the Army and the title of 
the Secretary of War was changed to Secretary of the Army by Act of July 26, 1947, title IT. 
sec. 205 (a), 63 Stat. 501. 
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deem advisable. If, after such public hearing, the Commission finds 
that the proposed consolidation or merger, or an amended proposal 
for consolidation or merger, (1) is authorized by subsection (a) of 
this section, (2) conforms to all other applicable provisions of this 
section, (3) is in the public interest, the Commission shall enter an 
order ne and authorizing such consolidation or merger, and 
thereupon any law or laws making consolidations and mergers un- 
lawful shall not apply to the proposed consolidation or merger. In 
finding whether any proposed consolidation or merger is in the public 
interest, the Commission shall give due consideration, among other 
things to the financial soundness of the carrier resulting from such 
consolidation or merger. 

(2) Any proposed consolidation or merger of domestic telegraph 
carriers shall provide for the divestment of the international telegraph 
operations theretofore carried or by any party to the consolidation or 
merger, within a reasonable time to be fixed by the Commission, after 
the consideration for the property to be divested is found by the 
Commission to be commensurate with its value, and as soon as the 
legal obligations, if any, of the carrier to be so divested will permit. 
The Commission shall require at the time of the approval of such 
consolidation or merger that any such party exercise due diligence in 
bringing about such divestment as promptly as it reasonably can. 

(d) No proposed consolidation or merger of telegraph carriers 
pursuant to this section shall be approved by the Commission if, as 
a result of such consolidation or merger, more than one-fifth of the 
‘apital stock of any carirer which is subject to the jurisdiction of 
the Commission will be owned or controlled, or voted, directly or 
indirectly, (1) by any alien or the representative of any alien, (2) 
by any foreign government or the representative thereof, (3) by any 
corporation organized under the laws of any foreign government, 
or (4) by any corporation of which any officer or director is an alien, 
or of which more than one-fifth of the capital stock is owned or con- 
trolled, or voted, directly or indirectly, by any alien or the repre- 
sentative of any alien, by any foreign government or the representa- 
tive thereof, or by any corporation organized under the laws of a 
foreign government. 

* * * * * * * 


AntTI-Hog-CHoLera SERUM AND Hoc-CHo.erRA Virus Act *™® 


Sec. 56. It is hereby declared to be the policy of Congress to insure 
the maintenance of an adequate supply of anti-hog-cholera serum and 
hog-cholera virus by regulating the marketing of such serum and 
virus in interstate and foreign commerce, and to prevent undue and 
excessive fluctuations and unfair methods of competition and unfair 
trade practices in such marketing. 

Sec. 57. In order to effectuate the policy declared in section 56 of 
this Act the Secretary of Agriculture shall have the power, after due 
notice and opportunity for hearing, to enter into marketing agree- 
ments with manufacturers and others engaged in the handling of anti- 
hog-cholera serum and hog-cholera virus only with respect to such 
handling as is in the current of interstate or foreign commerce or 
which directly burdens, obstructs, or affects interstate or foreign com- 


‘8 49 Stat. 781; 7 U. S. C. 851 ff. ; Public, No. 320, 74th Cong. (1935). 
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merce in such serum and virus. Such persons are hereafter in this Act 
referred to as “handlers.” The making of any such agreement shall 
not be held to be in violation of any of the antitrust laws of the United 
States, and any such agreement shall be deemed to be lawful. 

Sec. 58. Marketing agreements entered into pursuant to section 57 
of this Act shall contain such one or more of the following terms and 
conditions and no others as the Secretary finds, upon the basis of the 
hearing provided for in section 57, will tend to effectuate the policy 
declared in section 56 of this Act: 

(a) One or more of the terms and conditions specified in subsection 
(7) of section 8¢ of the Agricultural Adjustment Act, as amended. 

(b) Terms and conditions requiring each manufacturer to have 
available on May 1 of each year a supply of completed serum equiva- 
lent to not less than 40 per centum of his previous year’s sales. 

Sec. 59. Whenever all the handlers of not less than 75 per centum 
of the volume of anti-hog-cholera serum and hog-cholera virus which 
is handled in the current of interstate or foreign commerce, or so as 
directly to burden, obstruct, or affect interstate or foreign commerce, 
have signed a marketing agreement entered into with the Secretary 
of Agriculture pursuant to section 57 of this Act, the Secretary of 
Agriculture shall issue an order which shall regulate only such han- 
dling in the same manner as, and contain only such terms and condi- 
tions as are contained in such marketing agreement, and shall from 
time to time amend such order in conformance with amendments to 
such marketing agreement. Such order shall terminate upon ter- 
mination of such marketing agreement as provided in such marketing 
agreement. 

Sec. 60. Subject to the policy declared in section 56 of this Act, the 
provisions of subsections (6), (7), (8), and (9) of section 8a and of 
subsections (14) and (15) of section 8¢ of the Agricultural Adjust- 
ment Act, as amended, are hereby made applicable in connection with 
orders issued pursuant to section 59 of this Act, and the provisions of 
section 8d of the Agricultural Adjustment Act, as amended, are hereby 
made applicable in connection with marketing agreements entered 
into pursuant to section 57 of this Act and orders issued pursuant to 
section 59 of this Act. The provisions of subsections (a), (b) (2), 
(c), (f), (h), and (i) of section 10 of the Agricultural Adjustment 
Act, as amended, are hereby made applicable in connection with the 
administration of sections 56 to 60, inclusive, of this Act. 


Caprrer-VousTeap Act 


That persons engaged in the production of agricultural products as 
farmers, planters, ranchmen, dairymen, nut or fruit growers may act 
together in associations, corporate or otherwise, with or without capi- 
tal stock, in collectively processing, preparing for market, handling, 
and marketing in interstate and foreign commerce, such products of 
persons so engaged. Such associations may have marketing agencies 
in common; and such associations and their members may make the 
necessary contracts and agreements to effect such purposes: Provided, 
however, That such associations are operated for the mutual benefit 


of the members thereof, as such producers, and conform to one or both 
of the following requirements: 


16 42 Stat. 388; 7 U. S. C. 291 and 292; Public, No. 146, 67th Cong. (1922). 
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First. That no member of the association is allowed more than one 
vote because of the amount of stock or membership capital he may own 
therein, or, 

Second. That the association does not pay dividends on stock or 
membership capital in excess of 8 per centum per annum. 

And in any case to the following: 

Third. That the association shall not deal in the products of non- 
members to an amount greater in value than such as are handled by it 
for members. 

Suc. 2. That if the Secretary of Agriculture *** shall have reason to 
believe that any such association monopolizes or restrains trade in in- 
terstate or foreign commerce to such an extent that the price of any 
agricultural product is unduly enhanced by reason thereof, he shall 
serve upon such association a complaint stating his charge in that re- 
spect, to which complaint shall be attached, or contained therein, a 
notice of hearing, specifying a day and place not less than thirty days 
after the service thereof, requiring the association to show cause why 
an order should not be made directing it to cease and desist from 
monopolization or restraint of trade. An association so complained 
of may at the time and place so fixed show cause why such order should 
not be entered. The evidence given on such a hearing shall be taken 
under such rules and regulations as the Secretary of Agriculture may 
prescribe, reduced to writing, and made.a part of the record therein. 
If upon such hearing the Secretary of Agriculture shall be of the 
opinion that such association monopolizes or restrains trade in inter- 
state or foreign commerce to such an extent that the price of any agri- 
cultural product is unduly enhanced thereby, he shall issue and cause 
to be served upon the association an order reciting the facts found by 
him, directing such association to cease and desist from monopoliza- 
tion or restraint of trade. On the request of such association or 1f such 
association fails or neglects for thirty days to obey such order, the 
Secretary of Agriculture shall file in the district court in the judicial 
district m which such association has its principal place of business a 
certified copy of the order and of all the records in the proceeding, 
together with a petition asking that the order be enforced, and shall 
give notice to the Attorney General and to said association of such 
filing. Such district court shall thereupon have jurisdiction to enter 
a decree affirming, modifying, or setting aside said order, or enter such 
other decree as the court may deem equitable, and may make rules as to 
pleadings and proceedings to be had in considering such order. The 
place of trial may, for causes or by consent of parties, be changed as in 
other causes. 

The facts found by the Secretary of Agriculture and recited or set 
forth in said order shall be prima facie evidence of such facts, but 
either party may adduce additional evidence. The Department of 
Justice shall have charge of the enforcement of such order. After 
the order is so filed in sueh district court and while pending for re- 
view therein the court may issue a temporary writ of injunction for- 
bidding such association from violat ing such order or any part thereof. 
The court may, upon conclusion of its hearing, enforce its decree by a 
permanent injunction or other appropriate remedy. Service of such 


187 Under 19% 53 Reorg. Plan No. 2, sec. 1, eff. June 4, 1953, 18 F. R. 3219, 67 Stat. 633, 


ill 4 ill officers, agencies, and emplovee s of the Denartment of Agriculture wer 
transft rred, with certain exceptions, to Secretary of Agriculture. 
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complaint and of all notices may be made upon such association by 
service upon any officer or agent thereof engaged in carrying on its 
business, or on any attorney authorized to appear in such proceeding 
for such association, and such service shall be binding upon such asso- 
ciation, the officers, and members thereof. 


CoorERATIVE MARKETING Act *“8 





Src. 5. Persons engaged, as original producers of agricultural prod- 
ucts, such as farmers, planters, ranchmen, dairymen, nut or fruit 
growers, acting together in associations, corporate or otherwise, in 
collectively processing, preparing for market, handling, and market- 
ing in interstate and/or foreign commerce such products of persons 
so engaged, may acquire, exchange, interpret, and disseminate past, 
present, and prospective crop, market, statistical, economic, and other 
similar information by direct exchange between such persons, and/or 
such associations or federations thereof, and/or by and through a com- 
mon agent created or selected by them. 


AGRICULTURAL ADJUSTMENT Act #9 





Sec. 8b. In order to effectuate the declared policy of this title, the 
Secretary of Agriculture shall have the power, after due notice and 
opportunity for hearing, to enter into marketing agreements with 
processors, producers, associations of producers, and others engaged in 
the handling of any agricultural commodity or product thereof, only 
with respect to such handling as is in the current of interstate or for- 
eign commerce or which directly burdens, obstructs, or affects, inter- 
state or foreign commerce in such commodity or product thereof. 
The making of any such agreement shall not be held to be in violation 
of any of the antitrust laws of the United States, and any such agree- 
ment shall be deemed to be lawful: Provided, That no such agree- 
ment shall remain in force after the termination of this Act. 


AGRICULTURAL MARKETING AGREEMENT AcT oF 1938 14° 





Sec. 3 (a) The Secretary of Agriculture, or such officer or employee 
of the Department of Agriculture as may be designated by him, upon 
written application of any cooperative association, incorporated or 
otherwise, which is in good faith owned or controlled by producers or 
organizations thereof, of milk or its products, and which is bona fide 
engaged in collective processing or preparing for market or handling 
or marketing (in the current of interstate or foreign commerce, as de- 
fined by paragraph (i) of section 2 of this Act), milk or its products, 
may meditate and, with the consent of all parties, shall arbitrate if the 
Secretary has reason to believe that the declared policy of the Agricul- 
tural Adjustment Act, as amended, would be effectuated thereby, bona 
fide disputes, between such association and the purchasers or handlers 
or processors or distributors of milk or its products, as to terms and 










13844 Stat. 802; 7 U. S. C. 451 ff.; Public, No. 450, 69th Cong. (1926). 
1489 48 Stat. 34; 7 U.S. C. 608b; Public, No. 10, 73d Cong. (1933), as amended, August 24, 
1935, 49 Stat. 753; Public, No. 320, 74th Cong., and June 8, 1937, 50 Stat. 246; Public, No. 
137, 75th Cong., and as amended June 30, 1947, title II, sec. 206 (d), 61 Stat. 208; Public 
Law 132, 80th -F 
140 50 Stat. 248; 7 U. 8S. C. 671 ff. ; Public, No. 137, 75th Cong., as amended, July 3, 1948, 
62 Stat. 1258; Public Law 897, 80th Cong., effective January 1, 1950. 
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conditions of the sale of milk or its products. The power to arbitrate 
under this section shall apply only to such subjects of the term or con- 
dition in dispute as could be regulated under the provisions of the 
Agricultural Adjustment Act, as amended, relating to orders for milk 
and its products. 

(b) Meetings held pursuant to this section shall be conducted sub- 
ject to such rules and regulations as the Secretary may prescribe. 

(c) No award or agreement resulting from any such arbitration or 
mediation shall be effective unless and until approved by the Secretary 
of Agriculture, or such officer or employee of the Department of Agri- 
culture as m: iy be designated by him, and shall not be approved if it 
permits any unlawful trade practice or any unfair method of com- 
petition. 

(d) No meeting so held and no award or agreement so approved 
shall be deemed to be in violation of any of the antitrust laws of the 
United States. 

Sec. 4. (a) Nothing in this Act shall be construed as invalidating 
any marketing agreement, license, or order, or any regulation relating 
to, or any provision of, or any act of the Secretary of Agriculture in 
connection with, any such agreement, license, or order which has been 
executed, issued, approved, or done under the Agricultural Adjust- 
ment Act, or any amendment thereof, but such marketing agreements, 
licenses, orders, regulations, provisions, and acts are hereby expressly 
ratified, legalized, and confirmed. 

(b) Any program in effect under the Agricultural Adjustment Act, 
as reenacted and amended by this Act, on the effective date of section 
302 of the Agricultural Act of 1948 shall continue in effect without the 
necessity for any amendatory action relative to such program, but any 
such program shall be continued in operation by the Secretary of 
Agriculture only to establish and maintain such orderly marketing 
conditions as will tend to effectuate the declared purpose set out in 
section 2 or 8c (18) of the Agricultural Adjustment Act, as reenacted 
and : ame! nded by this Act. 

Sec. 5. No processing taxes or compensating taxes shall be levied or 
atladied under the Agric ultural Adjustment Act, as amended. ox- 
cept as provided in the preceding sentence, nothing in this chapter 

shall be construed as affecting provisions of the Agricultural Adjust- 

ment Act, as amended, other than those enumerated in section 1. The 
provisions so enumerated shall apply in accordance with their terms 
(as amended by this Act) to the provisions of the Agricultural Ad- 
justment Act, this Act, and other provisions of law to which they have 
been heretofore made applicable. 


This Act may be cited as the Agricultural Marketing Agreement 
Act of 1937, 


FISHERMAN’s CoLLECTIVE MARKETING Act **! 


Section 1. That persons engaged in the fishing industry, as fisher- 
men, catching, collecting, or ¢ uultiv ating aquatic products, or as plant- 
ers of aquatic products on public or private beds, may act together 
in associations, corporate or otherwise, with or without capital “stock, 


4148 Stat. 1213; 1! 


U. S. C. 521, 522: Public Law 464, 73d Cong. (1934). 
31519—58— 
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in collectively catching, producing, preparing for market, processing, 
handling, and marketing in interstate and foreign commerce, such 
products of said persons so engaged. 
* * * * * * * 
Such associations may have marketing agencies in common, and 
such associations and their members may make the nec essary contracts 

and agreements to effect such purposes: Provided, however, That such 
associations are operated for the mutual benefit of the members 
thereof * * *. 

Sec. 2. That if the Secretary of the Interior '* shall have reason to 
believe that any such association monopolizes or restrains trade in 
interstate or foreign commerce to such an extent that the price of any 
aquatic product is unduly enhanced by reason thereof, he shall serve 


upon such association a complaint stating his charge in that 
respect * * *, 


District or CoLuMBIA CooperRATIVE AssocratTion Act !*° 


Sec. 40, Exisrtne Coorerative Groups.—Any group incorporated 
under another law of the District of C olambia and operating on a 
cooperative basis or any unincorporated group operating on such a 
basis in the District of Columbia may elect by a vote of two-thirds of 
the members voting to secure the benefits of and be bound by this Act, 
and shall thereupon amend such of its articles and bylaws as are not 
in conformity with this Act. <A certified copy of the amended articles 
shall be filed and recorded with the recorder of deeds and a fee of $5 
shall be paid. 

Sec. 41. Foreign Corrorations anpd AssociaTrons.—A foreign cor- 
poration or association operating on a cooperative basis and ¢ -omplyi ing 
with the applicable laws of the State wherein it is organized shall be 
entitled to do business in the District of Columbia as a foreign coopera- 
tive corporation or association. 

Sec. 42. Lecaniry DecLtarep; Nor 1x Resrrarnr or Trapre.—No 
association, or method or act thereof which complies with this Act, 
shall be deemed a conspiracy or combination in restraint of trade or an 
illegal monopoly, or an attempt to lessen competition or fix prices 
arbitrarily. 

Sec. 43. Laws Nor Appriicasir.—No law of the District of Colum- 
bia conflicting or inconsistent with any part of this Act shall, to the 
extent of the conflict or inconsistency, be construed as applicable to 
associations formed hereunder: nor shall any law of the District of 
Columbia inappropriate to the purposes of such associations be so con- 
strued; nor shall any of the provisions of section 574 through 797, 
both inclusive, of the Act entitled “An Act to establish a Code of Law 
for the District of Columbia.” approved March 3, 1901, be construed as 
applicable to associations formed hereunder, except as expressly stated 
in this an 

Sec. 44. Taxarion.—<Associations formed hereunder, and foreign 
spaeeagitie and associations admitted under section 41 to do business 
in the District of Columbia and entitled to the benefits of section 37, 
shall pay an annual license fee of $10. 


42 Functions transferred from Secretary of Commerce to Secretary of the Interior by 1939 
Reorganization Plan No. II, 4 F. R. 2731, 53 Stat. 148 31. 
14354 Stat. 490; 29 D. C. Code (1940 od. ) 840 ff.; Public, No. 642, 76th Cong. (1940). 
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Sec. 45. SEPARABILITY; CoNsTiITUTIONALITY.—If any provision of 
this Act or the application thereof to any person or circumstance shall 
be held unconstitutional or otherwise invalid for any reason, the 
validity of the remainder of this Act and the application of such 
provision to other persons or circumstances shall not be affected 
thereby. 

Sec. 46. The Congress reserves the right to alter, amend, or repeal 
this Act, or any charter or certificate of incorporation made there- 
under. 

Sec. 47. SHorr Titte.—This Act may be cited as the “District of 
Columbia Cooperative Association Act.” 


Sure Morreace Acr, 1920 144 


Sec. 29. (a) Whenever used in this section— 

(1) The term “association” means any association, exchange, pool, 
combination, or other arrangement for concerted action; and 

(2) The term “marine insurance companies” means any persons, 
companies, or associations, authorized to write marine insurance or 
reinsurance under the laws of the United States or of a State, Terri- 
tory, District, or possession thereof. 

(b) Nothing contained in the “antitrust laws” as designated in 
section 1 of the Act entitled “An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes”, 
approved October 15, 1914, shall be construed as declaring illegal an 
association entered into by marine insurance companies for the fol- 
lowing purposes: To tr ansact 2 marine insurance and reinsurance 
business in the United States and in foreign countries and to reinsure 
or otherwise apportion among its membership the risks undertaken 
by such association or any of the ¢ omponent members. 


Ma.uoney Act !* 


Sec. 15A. (a) Any association of brokers or dealers may be regis- 
tered with the Commission as a national securities association pur- 
suant to subsection (b), or as an affiliated securities association pur- 
suant to subsection (d), under the terms and conditions hereinafter 
provided in this section, by filing with the Commission a registration 
statement in such form as the Commission may prescribe, setting 
forth the information, and accompanied by the documents, below 
specified : 

(1) Such data as to its organization, membership, and rules of 
procedure, and such other information as the Commission may 
by rules and regulations require as necessary or appropriate in 
the public interest or for the protection of investors; and 

(2) Copies of its constitution, charter, or articles of incorpora- 
tion or association, with all amendments thereto, and of its exist- 
ing bylaws, and of any rules or instruments corresponding to the 
foregoing, whatever the name, hereinafter in this title collec- 
tively referred to as the “rules of the association.” 


4441 Stat. 1000: 46 U. S. C. 885: Public. No. 261. 66th Cong. 

4552 Stat. 1070: 15 U.S. C. 780-8: Public, No. 719, 75th Cong. (1938), adding sec. 15A 
to the Securities Exchange Act of 1934. By 1950 Reorg. Plan No. 10, sees. 1 and 2, eff. 
May 24, 1950, 15 F. R. 3175, 64 Stat. 1265, all executive and administrative functions of 
the Securities and Exchange Commission were, with certain exceptions, transferred to the 
Chairman thereof. 








90 THE ANTITRUST LAWS 


Such registration shall not be construed as a waiver by such associa- 
tion or any member thereof of any constitutional right or of any right 
to contest the validity of any rule or regulation of the Commission 
under this title. 

* 2 * * a * % 

(i) (1) The rules of a registered securities association may provide 
that no member thereof shall deal with any nonmember broker or 
dealer (as defined in paragraph (2) of this subsection) except at the 
same prices, for the same commissions or fees, and on the same terms 
and conditions as are by such member accorded to the general public. 

* * * * * % of 

(n) If any provision of this section is in conflict with any provision 
of any law of the United States in force on the date this section takes 
effect, the provision of this section shall prevail. 


McCarran Act '“ 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
hereby declares that the continued regulation and taxation by the 
several States of the business of insurance is in the public interest, 
and that silence on the part of the Congress shall not be construed to 
impose any barrier to the regulation or taxation of such business by 
the several States. 

Src. 2. (a) The business of insurance, and every person engaged 
therein shall be subject to the laws of the several States which Telate 
to the regulation or taxation of such business. 

(b) No Act of Congress shall be construed to invalidate, impair, 
or supersede any law enacted by any State for the purpose of regu- 
lating the business of insurance, or which imposes a fee or tax upon 
such business, unless such Act specifically relates to the business of 
insurance: Provided, That after June 30, 1948, the Act of July 2, 
1890, as amended, known as the Sherman Act, and the Act of October 
15, 1914, as amended, known as the Clayton Act, and the Act of Sep- 
tember 26, 1914, known as the Feder al Trade Commission Act, as 
amended, shall be applicable to the business of insurance to the extent 
that such business is not regulated by State law. 

Sec. 3. (a) Until June 30, 1948, the Act of July 2, 1890, as 
amended, known as the Sherman Act, and the Act of October 15, 1914, 
as amended, known as the Clayton Act, and the Act of Septe smber 26, 
1914, known as the Federal Trade Commission Act, as amended, and 
the Act of June 19, 1936, known as the Robinson-Patman Anti- 
discrimination Act, shall not apply to the business of insurance or 
to acts in conduct thereof. 

(b) Nothing contained in this Act shall render the said Sherman 
ri inapplica able to any agreement to boycott, coerce, or intimidate 

> act of boycott, coercion, or intimidation. 

"eo: 4, Nothing contained in this Act shall be construed to affect in 
any manner the application to the business of insurance of the Act of 
July 5, 1935, as amended, known as the National Labor Relations Act, 
or the Act of June 25, 1938, as amended, known as the Fair Labor 


14659 Stat. 33; 15 U. S. C. 1011 ff.: Public Law 15, 79th Cong. (1945), as amended July 
25, 1947, 61 Stat. 448; Public Law 238, 80th Cong. 
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Standards Act of 1938, or the Act of June 5, 1920, known as the 
Merchant Marine Act, 1920. 

Sec. 5. As used in this Act, the term “State” includes the several 
States, Alaska, Hawaii, Puerto Rico, and the District of Columbia. 

Sec. 6. If any provision of this Act, or the application of such pro- 
vision to any person or circumstances, shall be held invalid, the 
remainder of the Act, and the application of such provision to persons 
or circumstances other than those as to which it is held invalid, shall 
not be affected. 


<XEMPTION OF Nonprorit Instrrutions From Price DiscrIMINATION 
Provisions 347 


That nothing in the Act approved June 19, 1936, (Public, Numbered 
692, Seventy-fourth Congress, second session), known as the Robin- 
son-Patman Antidiscrimination Act, shall apply to purchases of their 
supplies for their own use by schools, colleges, universities, public 
libraries, churches, hospitals, and charitable institutions not operated 
for profit. 

SMALL Busrness Acr 74% 


Sec. 7. (a) © * © 


(6) The Administrator is authorized to consult with representatives 
of small-business concerns with a view to encouraging the formation 
by such concerns of the corporation referred to in paragraph (5). No 
act or omission to act, if requested by the Administrator pursuant to 
this paragraph, and if found and approved by the Administration 
as contributing to the needs of small business, shall be construed to 
be within the prohibitions of the antitrust laws or the Federal Trade 
Commission Act of the United States. A copy of the statement of 
any such finding and approval intended to be within the coverage of 
this section, and any modification or withdrawal thereof, shall be 
furnished to the Attorney General and the Chairman of the Federal 
Trade Commission when made, and it shall be published in the 
Federal Register. The authority granted in this paragraph shall 
be exercised only (A) by the Administrator, (B) upon the condition 
that the Administrator consult with the Attorney General and with 
the Chairman of the Federal Trade Commission, and (C) upon the 
condition that the Administrator obtain the approval of the Attorney 
General before exercising such authority. Upon withdrawal of any 
request or finding hereunder or upon withdrawal by the Attorney 
General of his approval granted under the preceding sentence, the 
provisions of this paragraph shall not apply to any subsequent act 
or omission to act by reason of such finding or request. 

% * * * * * * 

Suc. 9; (dy = * * 

(3) No act or omission to act pursuant to and within the scope of 


any joint program for research and development, under an agree- 
ment approved by the Administrator under this subsection, shall be 


47 52 Stat. 446; 15 U. S. C. 13¢c; Public Law 550. 75th Cong. (1938). 
148 72 Stat. 884; 15 U.S. C. 631 ff.; Public Law 85—536 (1958). 

149 72 Stat. 388; 15 U. S. C. 636 (a) (6). 

160 72 Stat. 392; 15 U. S. C. 638 (d) (3). 
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construed to be within the prohibitions of the antitrust laws or the 
Federal Trade Commission Act. Upon publication in the Federal 
Register of the notice of withdrawal of his approval of the agreement 
granted under this subsection, either by the Administrator or by the 
Attorney General, the provisions of this subsection shall not apply to 
any subsequent act or omission to act by reason of such agreement or 
approval. 

Sec. 11. (a)?! The President is authorized to consult with repre- 
sentatives of small-business concerns with a view to encouraging the 
making by such persons with the approval of the President of volun- 
tary agreements and programs to further the objectives of this Act. 

(b) No act or omission to act pursuant to this Act which occurs 
while this Act is in effect, if requested by the President pursuant to 


a voluntary agreement or program approved under subsection (a) of : 


this section and found by the President to be in the public interest as 
contributing to the national defense, shall be construed to be within 
the prohibitions of the antitrust laws or the Federal Trade Commis- 
sion Act of the United States. A copy of each such request intended 
to be within the coverage of this section, and any modification or 
withdrawal thereof, shall be furnished to the Attorney General and 
the Chairman of the Federal Trade Commission when made, and it 
shall be published in the Federal Register unless publication thereof 
would, in the opinion of the President, endanger the national security. 


FEDERAL TRADE Com MISSION Act 152 
[McGuire Act] °° 


Sec. 5. (a) (1) Unfair methods of competition in commerce, and 
unfair or deceptive acts or practices in commerce, are hereby declared 
unlawful. 

(2) Nothing contained in this Act or in any of the Antitrust Acts 
shall render unlawful any contracts or agreements prescribing mini- 
mum or stipulated prices, or requiring a vendee to enter into contracts 
or agreements prescribing minimum or stipulated prices, for the 
resale of a commodity which bears, or the label or container of which 
bears, the trade-mark, brand, or name of the producer or distributor 
of such commodity and which is in free and open competition with 
commodities of the same general class produced or distributed by 
others, when contracts or agreements of that description are lawful 
as applied to intrastate transactions under any statute, law, or public 
policy now or hereafter in effect in any State, Territory, or the 
District of Columbia in which such resale is to be made, or to which 
the commodity is to be transported for such resale. 

(3) Nothing contained in this Act or in any of the Antitrust Act 
shall render unlawful the exercise or the enforcement of any right 
or right of action created by any statute, law, or public policy now 
or hereafter in effect in any State, Territory, or the District of 
Columbia, which in substance provides that willfully and knowingly 
advertising, offering for sale, or selling any commodity at less than 
the price or prices prescribed in such contracts or agreements whether 


1461 72 Stat. 394: 15 U.S. C. 640 (a) and (b). 
182 Supra, note 22. 
1483 Supra, note 30. 
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the person so advertising, offering for sale, or selling is or is not a 
party to such a contract or agreement, is unfair competition and is 
actionable at the suit of any person damaged thereby. 

(4) Neither the making of contracts or agreements as described 
in paragraph (2) of this subsection, nor the exercise or enforcement 
of any right or right of action as described in paragraph (3) of this 
subsection shall constitute an unlawful burden or restraint upon, or 
interference with, commerce. 

(5) Nothing contained in paragraph (2) of this subsection shall 
make lawful contracts or agreements providing for the establishment 
or maintenance of minimum or stipulated resale prices on any com- 
modity referred to in paragraph 2 of this subsection, between manu- 
facturers, or between —— or between wholesalers, or between 
brokers, or between factors ,or between retailers, or between persons, 
firms, or corporations in ¢ competition with each other. 

(6) The Commission is hereby empowered and directed to prevent 
persons, partnerships, or corporations, except banks, common car 
riers subject to the Acts to regulate commerce, air carriers and foreign 
air carriers subject to the Civ vil Aeronautics Act of 1938, and persons, 
partnerships, or corporations subject to the Packers and Stockyards 
Act, 1921, except as provided in section 406 (b) of said Act, from 
using unfair methods of competition in commerce and unfair or 
deceptive acts or practices in commerce. 


Drrense Propuction Act or 1950 4 


Sec. 708. (a) The President is authorized to consult with repre- 
sentatives of industry, business, financing, agriculture, labor, and other 
interests, with a view to encouraging the making by such persons with 
the approval by the President of voluntary agreements and programs 
to further the objec tives of this Act. 

(b) No act or omission to act pursuant to this Act which occurs 
while this Act is in effect, if requested by the President pursuant to a 
voluntary agreement or program approved under subsection (a) and 
found by the President to be in the public interest as contributing to 
the national defense shall be construed to be within the prohibitions of 
the antitrust laws or the Federal Trade Commission Act of the United 
States: Provided, however, That after the enactment of the Defense 
Production Act Amendments of 1955, the exemption from the pro- 
hibitions of the antitrust laws and the Federal Trade Commission Act 
of the United States shall apply only (1) to acts and omissions to act 
requested by the President or his duly authorized delegate pursuant 
to duly approved voluntary agreements or programs relating solely 
to the exchange between actual or prospective contractors of technical 
or other information, production teciiniques, and patents or patent 
rights, relating to equipment used primarily by or for the military 
which is being procured by the Department of Defense or any de- 
partment thereof, and the exchange of materials, equipment, and 
personnel to be used in the production of such equipment; and (2) to 
acts and omissions to act requested by the President or his duly au- 
thorized delegate pursuant to voluntary agreements or programs 


4 As amended Aug. 9, 1955, sec. 6, 69 Stat. 581; 50 U. S. C. App. 2158; Public Law 295, 
84th Cong. 








94 THE ANTITRUST LAWS 


which were duly approved under this section before the enactment 
of the Defense Production Act Amendments of 1955. The Attorney 
General shall review each of the voluntary agreements and programs 
covered by this section, and the activities being carried on thereunder, 
and, if he finds, after such review and after consulation with the Di- 
rector of the Office of Defense Mobilization and other interested 
agencies, that the adverse effects of any such agreement or program on 
the competitive free enterprise system outweigh the benefits of the 
agreement or program to the national defense, ‘he shall withdraw his 
approval in accordance with subsection (d) of this section. This re- 
view and determination shall be made within ninety days after the 
enactment of the Defense Production Act Amendments of 1955. 

(c) The authority granted in subsection (b) shall be delegated 
only (1) to officials who shall for the purpose of such delegation be 
required to be appointed by the President by and with the advice and 
consent of the Senate, unless otherwise required to be so appointed, 
and (2) upon the condition that such officials consult with the At- 
torney General and with the Chairman of the Federal Trade Com- 
mission not less than ten days before making any request or finding 
thereunder, and (3) upon the condition that such officials obtain the 
approval of the Attorney General to any request thereunder before 
making the request. For the purpose of carrying out the objectives 
of title I of this Act, the authority granted in subsection (b) of this 
section shall not be delegated except to a single official of the Govern- 
ment. 

(d) Upon withdrawal of any request or finding made hereunder, 
or upon withdrawal by the Attorney General of his og of the 
voluntary agreement or program on which the request or finding is 
based, the provisions of this section shall not apply to any subsequent 
act or omission to act by reason of such finding or request. 

(e) The Attorney General is directed to make, or request the Fed- 
eral Trade Commission to make for him, surveys for the purpose of 
determining any factors which may tend to eliminate competition, 
create or strengthen monopolies, injure small business, or otherwise 
promote undue concentration of economic power in the course of the 
administration of this Act. Such surveys, and the reports hereafter 
required, shall include studies of the voluntary agreements and pro- 
grams authorized by this section. The Attorney General shall sub- 
mit to the Congress and the President within ninety days after the 
approval of this Act [September 8, 1950], and at least once every 
three months, reports setting forth the results of such surveys and 
including such recommendations as he may deem desirable. 

(f) After the date of enactment of the Defense Production Act 
Amendments of 1952, no voluntary program or agreement for control 
of credit shall be approved or carried out under this section. 











IV. PROCESS AND PROCEDURE 


J upictAL Cope, § 1337 **° 


§ 1337. The district courts shall have original jurisdiction of any 
civil action or proceeding arising under any “Act of C ongress regulat- 
ing commerce or protecting trade and commerce against restraints 
and monopolies. 


Crayton Act *** 


Sec. 5. (b) Whenever any civil or criminal proceeding is insti- 
tuted by the United States to prevent, restrain, or punish violations 
of any of the antitrust laws, but not including an action under sec- 
tion 4A, the running of the statute of limitations in respect of every 
private right of action arising under said laws and based in whole 
or in part on any matter complained of in said proceeding shall be 
suspended during the pendency thereof and for one year thereafter 
Provided, however, That whenever the running of the statute of limi- 
tations in respect of a cause of action arising under section 4 is sus- 
pended hereunder, any action to enforce such cause of action shall be 
forever barred unless commenced either within the period of suspen- 
sion or within four years after the cause of action accrued. 


Expepitine Act 157 


Srcrion 1.2% That in any civil action brought in any district court 
of the United States under the Act entitled “An Act to protect trade 
and commerce against unlawful restraints and monopolies”, approved 
July 2, 1890, “An Act to regulate commerce”, approved February 4, 
1887, or any other Acts having a like purpose that hereafter may be 
enacted, wherein the United States is plaintiff, the Attorney General 
may file with the clerk of such court a certificate that, in his opinion, 
the case is of general public importance, a copy of which shall be 
immediately furnished by such clerk to the chief judge of the circuit 
(or in his absence, the presiding circuit judge) in which the case is 
pending. Upon receipt of the copy of such certificate, it shall be the 
duty of the chief judge of the circuit or the presiding circuit judge, as 
the case may be, to designate immediately three judges in such circuit, 
of whom at least one shall be : a circuit judge, to hear and determine 
such case, and it shall be the duty of the judges so designated to as- 
sign the case for hearing at the earliest practicable date, to partici- 
pate in the hearing and ‘determination thereof, and to cause the case 
to be in every way expedited. 


5 $2 Stat. 931; 28 U.S. C. 1337; Public Law 773, SOth Cong. (1948). 

6} As amended July 7, 1955, sec. 2, 69 Stat. 283; 15 U. S. C. 16 (b): Public Law 137, 
84th Cong. 

187 32 Stat. 823: 15 U. 28, 29: 49 U. . 44. 45: Public, No. 82. 57th Cong. (1903). 

58 As amended, 56 Sti t “198 Publie Law 515 », T7th Cong. (1942) ; see. 127, 63 Stat. 107; 
Public Law 72, 8ist Cong. (1949). 
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Sec. 2.*%° In every civil action brought in any district court of the 
United States under any of said Acts, wherein the United States is 
complainant, an appeal from the final judgment of the district court 
will lie only to the Supreme Court. 


IMMUNITY OF WITNESSES ?°° 


That for the enforcement of the provisions of the Act entitled “An 
Act to regulate commerce,” approved February fourth, eighteen hun- 
dred and eighty-seven, and all Acts amendatory thereof or supple- 
mental thereto, and of the Act entitled “An Act to protect trade and 
commerce against unlawful restraints and monopolies,” approved 
July second, eighteen hundred and ninety, and all Acts amendatory 
thereof or supplement: al thereto, and sections seventy-three, seventy- 
four, seventy-five, and seventy-six of the Act entitled “An Act to 
reduce taxation, to provide revenue for the Government, and other 
purposes,” > approved August twenty-seventh, eighteen hundred and 
ninety-four, the sum of five hundred thousand dollars , to be immedi- 
ately available, is hereby appropriated, out of any money in the 
Treasury not heretofore appropriated, to be expended under the di- 
rection of the Attorney-General in the employment of special counsel 
and agents of the Department of Justice to conduct proceedings, suits, 
and prosecutions under said Acts in the courts of the United States 
Provided, That no person shall be prosecuted or be subjected to any 
penalty or forfeiture for or on account of any transaction, matter, or 
thing concerning which he may testify or produce evidence, docu- 
mentary or otherwise, in any proceeding, suit, or prosecution under 
said Acts: Provided further, That no person so testifying shall be 
exempt from prosecution or punishment for perjury committed in so 
testifying. 

Immunity oF WITNEssEs '* 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That under the 
immunity provisions in the Act entitled “An Act in relation to testi- 
mony before the Interstate Commerce Commission”, and so forth, 
approved February eleventh, eighteen hundred and ninety-three, in 
section six of the Act entitled “An Act to establish the Department 
of Commerce and Labor”, approved February fourteenth, nineteen 
hundred and three, and in the Act entitled “An Act to further regu- 
late commerce with foreign nations and among the States”, approved 
February nineteenth, nineteen hundred and three, and in the Act en- 
titled “An act making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June thirtieth, nineteen hundred and four, and for other purposes”, 
approved February twenty-fifth, nineteen hundred and three, immu- 
nity shall extend ‘only to a natural person who, in obedience to a 
subpoena, gives testimony under oath or produces evidence, docu- 
mentary or otherwise, under oath. 


159 As amended, Act of June 25, 1948, sec. 17, 62 Stat. 989; Public Law 773, 80th Cong. 
See also 28 U. S. C. 2101 (1948). 


in 160 32 Stat. 903; 15 U. 8. C. 32 (1903). See also 49 U. S. C. 47; Public Law 115, 57th 
ong. 


‘ 161 34 Stat. 798; 15 U. S. C. 33 (1906). See also 49 U. S. C. 48; Public Law 389, 59th 
ong. 
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Deposirions To Be Pustic ?° 


Be it enacted by the Senate and House of Representatives of the 
United States of America in C ongress assembled, That in the taking 
of depositions of witnesses for use in any suit in equity brought by the 
United States under the Act entitled “An Act to protect trade and 
commerce against unlawful restraints and monopolies”, approved 
July second, eighteen hundred and ninety, and in the hearings before 
any examiner or special master appointed to take testimony therein, 
the proceedings shall be open to the public as freely as are trials in 
open court; and no order exe luding the public from attendance on any 
such proceedings shall be valid or enforceable. 


Norris-LaGuarp1a Act 


Src. 5. No court of the United States shall have jurisdiction to issue 
a restraining order or temporary or permanent injunction upon the 
ground that any of the persons participating or interested in a labor 
dispute constitute or are engaged in an unlawful combination or con- 


spiracy because of the doing in concert of the acts enumerated in sec- 
tion 4 of this Act. 


Lasor MANAGEMENT Rexations Act, 1947 * 
a oe FF 


(e) The district courts of the United States and the United States 
courts of the Territories and possessions shall have jurisdiction, for 
cause shown, and subject to the provisions of section 17 (relating to 
notice to opposite party) of the Act entitled “An Act to supplement 
existing laws against unlawful restrains and eS ent and for other 
purposes”, approved October 15, 1944, as amended (U.S. C., title 28, 
sec. 381) © to restrain violations of this section, without regard to the 
provisions of sections 6 and 20 of such Act of October 15, 1914, as 
amended (U.S. C., title 15, sec. 17, and title 29, sec. 52), and the provi- 
sions of the Act entitled “An Act to amend the Judicial Code and to 
define and limit the jurisdiction of courts sitting in equity, and for 
other purposes”, approved March 23, 1932 (U.S. C., title 29, sees. 
101-115). 


12 37 Stat. 731; 15 U. S. C. 30; Public Law 416. 2d Cong. 

18 47 Stat. 71; 29 U.S. C. 105: Public, No. 65, Sa Cong. (1932). 

1461 Stat. 158: 29 U. S. C. 186 (e) ;: Publie Law 101, 80th Cong. 

165 Sec. 381 of title 28 was omitted from the revision of title 28 by Act June 25, 1948, 62 
Stat. 869, as covered by Rule 65 of Federal Rules of Civil Procedure. 








V. RELATED LAWS 


AvuTomosiLe Deaters Act 1 


Pusuic Law 1026, 84rnu Coneress, 2p Session (REQUIREMENT OF GooD 
Farru In AuTOMOBILE MANUFACTURER-DEALER RELATIONS) 


Sec. 1. (a) The term “automobile manufacturer” shall mean any 
person, partnership, corporation, association, or other form of busi- 
ness enterprise engaged in the manufacturing or assembling of pas- 
senger cars, truc ks, or station w agons, ine luding any person, partner- 
ship, or corporation which acts for and is under the control of such 
manufacturer or assembler in connection with the distribution of said 
automotive vehicles. 

(b) The term “franchise” shall mean the written agreement or con- 
tract between any automobile manufacturer engaged in commerce and 
any automobile dealer which purports to fix the egal rights and lia- 
bilities of the parties to such agr eement or contract. 

The term “automobile dealer” shall mean any person, partner- 
ship, corporation, association, or other form of business enterprise 
resident in the United States or in any Territory thereof or in the 
District of Columbia operating under the terms of a franchise and 
engaged in the sale or distribution of passenger cars, trucks, or station 
wagons. 

(d) The term “commerce” shall mean commerce among the several 
States of the United States or with foreign nations, or any Territory 
of the United States or in the District of Columbia, or among the Ter- 
ritories or between any Territory and any State or foreign nation, or 
between the District of Columbia and any State or Territory or foreign 
nation. 

(e) The term “good faith” shall mean the duty of each party to any 
franchise, and all officers, « ‘mployees, or agents thereof to act in a fair 
and equitable manner toward each other so as to guarantee the one 
party freedom from coercion, intimidation, or threats of coercion or 
intimidation from the other party: Provided, That recommendation, 
endorsement, exposition, persuasion, urging or argument shall not be 
deemed to constitute a lack of good faith. 

Sec. 2. An automobile dealer may bring suit against any automo- 
bile manufacturer engaged in commerce, in any district court of the 
United States in the district in which said manufacturer resides, or 
is found, or has an agent, without respect to the amount in controversy, 
and shall recover the damages by him sustained and the cost of suit by 
reason of the failure of said automobile manufacturer from and after 
the passage of this Act to act in good faith in performing or complying 


with any of the terms or provisions of the franchise, or in terminating, 
canceling, or not renewing the franchise with said dealer: Provided, 


166 Aug. 8, 1956, 70 Stat. 1125, 15 U. S. C. 1221 ff. 
98 








THE ANTITRUST LAWS 99 


That in any such suit the manufacturer shall not be barred from assert- 
ing in defense of any such action the failure of the dealer to act in 
ood faith. 

Sec. 3. Any action brought pursuant to this Act shall be forever 
barred unless commenced within three years after the cause of action 
shall have accrued. 

Src. 4. No provision of this Act shall repeal, modify, or super- 
sede, directly or indirectly, any provision of the antitrust laws of 
the United States. 

Sec. 5. This Act shall not invalidate any provision of the laws of 
any State except insofar as there is a direct conflict between an 
express provision of this Act and an express provision of State law 
which cannot be reconciled. 


PERISHABLE AGRICULTURAL CommopittEs Act, 1930 1% 


Sec. 2. It shall be unlawful in or in connection with any transac- 
tion in interstate or foreign commerce— 

(1) For any commission merchant, dealer, or broker to engage 
in or use any unfair, unreasonable, discriminatory, or deceptive 
practice in connection with the weighing, counting, or in any way 
determining the quantity of any perishable agricultural com- 
modity received, bought, sold, shipped, or handled in interstate 
or foreign commerce; 


Pusuic Law 906, 81st Coneress, 2p Session 1° 


(Prohibiting transportation of gambling devices in interstate and 
foreign commerce) 


Sec. 2. * * * Nothing in this Act shall be construed to interfere 
with or reduce the authority, or the existing interpretations of the 
authority, of the Federal Trade Commission under the Federal Trade 
Commission Act, as amended (15 U.S. C. 4158). 


TECHNICAL AMENDMENTS AcT oF 1958 1 


SEC. 58.°° AMOUNTS RECEIVED AS DAMAGES FOR INJURIES UNDER 
THE ANTITRUST LAWS. 


(a) Limrration on Tax.—Part I of subchapter Q of chapter 1 (re- 
lating to income attributable to several tatubte years) is amended by 
renumberi ing section 1306 as 1307, and by inserting after section 1305 
the following new section: 


“SEC. 1306. DAMAGES FOR INJURIES UNDER THE ANTITRUST LAWS. 


“If an amount representing damages is received or accrued during 
a taxable year as a result of an aw: vard in, or settlement of, a civil 
action brought under section 4 of the Act entitled ‘An Act to supple- 
ment existing laws against unlawful restraints and monopolies, and 


17 As amended June 29, 1940, sec. 3, 54 Stat. 696; 7 U. S. C. 499b (1); Public Law 686, 
76th Cong. 

168 January 2, 1951, 64 Stat. 1134; 15 U. S. C. 1171 ff. 

160 72 Stat. 1066 ff. ; 26 U. S. C. 1-1552; Public Law 85—666. 

79 As added Sept. 2, 1958, sec. 58, 72 Stat. 1646 ; 26 U. S. C. 1306; Public Law 85-866. 
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for other purposes’, approved October 15, 1914 (commonly known as 
the Clayton Act), for injuries sustained by the taxpayer in his business 
or property by reason of anything forbidden in the antitrust laws, then 
the tax attributable to the inclusion of such amount in gross income 
for the taxable year shall not be greater than the aggregate of the 
increases in taxes which would have resulted if such amount had been 
included in gross income in equal installments for each month during 
the period in which such injuries were sustained by the taxpayer.” 
* * * * * * K 


(c) Errecrive Darr.—The amendments made by subsections (a) 
and (b) shall apply to taxable years ending after the date of the enact- 
ment of this Act, but only with respect to amounts received or accrued 
after such date as a result of awards or settlements made after such 
date. 


Pusiic Law No. 534, 74rH Conaress, 2p Session ™ 


AN ACT Relating to compacts and agreements among States in which tobacco 
is produced providing for the control of production of, or commerce in, tobacco 
in such States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
of the United States of America hereby consents that any of the States 
in which tobacco is produced may negotiate a compact or compacts for 
the purpose of regulating and controlling the production of, or com- 
merce in, any one or more kinds of tobacco therein: Provide -d, That all 
State acts authorizing such compact or compacts shall be essentially 
uniform and in no way conflicting: Provided further, That any com- 
pact, compacts, agreement, or agreements negotiated and agreed upon 
by the States refer red to in the Act of the General Assembly of Vir- 
ginia, approved March 13, 1936 (known as the Tobacco Control Act), 
or by any other State or States producing any type or types of tobacco 
referred to in said Act, which is in conformity with said Act and 
relating to the type or types of tobacco specifically referred to in said 
Act, shall become effective to the extent and in the manner provided 
for in said Act without further consent or ratification on the part of 
the Congress of the United States of America: Provided, however, 
That nothing herein contained shall be construed as preventing the 
Congress of the United States of America from hereafter withdrawing 
its consent to any compact or agreement entered into pursuant to this 
Act: Provided further, That nothing i in this Act shall be construed to 
grant the consent of Congress to negotiate any compact for regulating 
or controlling the production of, or commerce in, tobacco for the pur- 
pose of fixing the price thereof, or to create or perpetuate monopoly, 
or to promote regimentation, but such consent shall be limited to 
compacts for the regulation and control of production of, or commerce 
in, tobacco in order thereby to enable growers to receive a fair price 
for such tobacco. 


171 April 25, 1936, sec. 1, 49 Stat. 1239, 7 U. S. C. 515. 


| 
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Russer Propuctne Faciiirires Disposat Act * 


Sec. 8. (a) Upon the termination of the transfer period, the 
operating agency last designated by the President, shall, as promptly 
as possible consistent with sound operating procedures, take out of 
production and place in adequate standby condition the rubber-pro- 
ducing facilities which shall not have been sold. At any time after 
the termination of production, such facilities may be transferred with- 
out reimbursement or transfer of funds to the General Services Admin- 
istration and administered in accordance with the provisions of sec- 
tions 6, 7, and 8 of the National Industrial Reserve Act of 1948, as 
amended (62 Stat. 1227, 50 U. S. C. 456-458), or to such other agency 
as the President may designate for administration in such manner as 
he may direct. In such event (1) no such facility shall thereafter be 
operated as a rubber-producing facility for the account of, or by, the 
Government except pursuant to further Act of Congress; (2) no such 
facility, other than alcohol-butadiene facilities, shall be leased for 
operation as a rubber-producing facility at any time: Provided, That 
nothing contained in this Act shall preclude the leasing of alcohol- 
butadiene facilities for purposes other than the manufacture of alcohol 
butadiene so long as such leases are in accordance with the provisions 
of section 8 (a) or section 9 (f) of this Act; and (3) no such facility 
shall be disposed of by sale within a period of three years from the 
termination of the transfer period, and in any subsequent lease or sale, 
the Government agency acting under authority of this section shall 
within a reasonable time and in no event less than sixty days prior to 
the lease or sale, request the advice of the Attorney General as to 
whether the proposed lease or sale would tend to create or maintain 
a situation inconsistent with the antitrust laws. The Attorney Gen- 
eral shall give his advice within forty-five days of the receipt of such 
request. U pon the request of the Attorney General, the Government 
agency shall furnish, or cause to be furnished, such ‘information as it 
may possess which the Attorney General determines to be appropriate 
or necessary to enable him to give the advice called for by this section. 

Sec. 2.78 Notwithstanding “the provisions of section 3 (d) of the 
Rubber Producing Facilities Disposal Act of 1953, the Rubber Pro- 
ducing Facilities Disposal Commission (hereinafter referred to as the 
“Commission”’), before submission to the Congress of its report relative 
to the Louisville plant, shall submit it to the Attorney General, who 
shall, within seven days after receiving the report, advise the Com- 
mission whether, in his opinion, the proposed disposition, if carried 
out, will violate the antitrust laws. 

Sec. 4178 * * * 

(b) Notwithstanding the provisions of sections 8 (a) (3) and 9 (f) 
of the Rubber Pr oducing Facilities Disposal Act of 1953 relating to 
the period for review by the Attor ney General, the Commission, before 
submission to the Congress of a lease or lease extension relative to the 


es 17? Aug. 7, 1958, sec. 8 (a), 67 Stat. 411, 50 U. S. C. App. 1941 f.; Public Law 205, 83d 
ong. 


73 March 21, 1956, secs. 2 and 4 (b), 70 Stat. 52, 50 U. S. C. App. 1941y note; Public Law 
433, 84th Cong. 
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Louisville plant, shall submit it to the Attorney General, who shall, 
within seven days after receiving the lease or lease extension, advise 
the Commission whether the proposed lease or lease extension would 
tend to create or maintain a situation inconsistent with the antitrust 
laws. 

Sec. 6.1% (a) Notwithstanding any provision of the Rubber Pro- 
ducing Facilities Disposal Act of 1953, as amended, or of this Act, the 
Rubber Producing Facilities Disposal Commission may enter into 
contracts of sale and may from time to time enter into leases for all 
or any part of the catalyst manufacturing equipment now situated 
in Baltimore, Maryland, and generally described in the Commission’s 
brochure M-2 dated March 1954. 

(b) Except as provided in this paragraph, each such lease or con- 
tract may be made on such terms and conditions, including type of 
use and duration (up to fifteen years) of any lease, as the Commission 
deems advisable in the public interest. Before making such sale or 
lease, the Commission shall secure the advice of the Attorney General 
as to whether the proposed sale or lease would tend to create or main- 
tain a situation inconsistent with the antitrust laws. Each such lease 
or contract of sale shall contain a national security clause, containing 
such terms and for such duration (ten years or less) as the Commission 
deems desirable in the public interest, and any such lease shall provide 
for the recapture of the equipment thereby leased and the termination 
of the lease, if the President determines that the national interest so 
requires. 

The price for any part or all of such equipment shall be an amount 
which the Commission determines to be the maximum amount obtain- 
able in the public interest, but not less than fair value as determined 
by the Commission. 


INTERSTATE Ort AND Gas Compact? 
[Pusitic Law 185, 84rH Concress, Cuaprer 420, 1st Sesston ] 
S. J. Res. 38 


JOINT RESOLUTION Consenting to an interstate compact to conserve 
oil and gas 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the consent of Con- 
gress is hereby given to an extension and renewal for a period of four 
years from September 1, 1955, of the interstate compact to conserve 
oil and gas, which was signed in the city of Dallas, Texas, the 16th 
day of February 1935 by the representatives of Oklahoma, Texas, 
California, and New Mexico, and at the same time and place was 
signed by the representatives, as a recommendation for approval to 
the Governors and Legislatures of the States of Arkansas, Colorado, 
Illinois, Kansas, and Michigan, and prior to August 27, 1935, said 
compact was presented to and approved by the Legislatures and Gov- 
ernors of the States of New Mexico, Kansas, Oklahoma, Illinois, 
Colorado, and Texas, which said compact so approved by the six States 


174 March 21, 1956, secs. 6 (a) and (b), 70 Stat. 53, 50 U. S. C. App. 1941f note; Public 
Law 433. 84th Cong. 

15 Joint Resolution July 25, 1955, 69 Stat. 385; Public Law 185, 84th Cong. (not 
codified ). 
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last above named was deposited in the Department of State of the 
United States, and thereafter such compact was, by the President, 
presented to the Congress, and the Congress gave consent to such 
compact by H. J. Res. 407, approved August of, 1935 (Public Reso- 
lution Numbered 64 Seventy- fourth Congress) , and which said com- 
pact was thereafter extended and renewed for a period of two years 
from September 1, 1937, by an agreement executed as of the 10th day 
of May 1937 by the representatives of the States of Oklahoma, Texas, 
Kansas, New Mexico, Illinois, and Colorado, and was deposited in the 
Department of State of the United States, and thereafter such ex- 
tended and renewed compact was, by the President, presented to the 
Congress and the Congress gave consent to such extended and renewed 
compact by S. J. Res. 183, approved August 10, 1937 (Public Reso- 
lution Numbered 57, Seventy-fifth Congress), and which said com- 
pact was thereafter extended and renewed for a period of two years 
from September 1, 1939, by an agreement duly executed and ratified 
by the States of Oklahoma, Texas, Kansas, Colorado, New Mexico, 
and Michigan, and was deposited in the Department of State of the 
United States, and thereafter such extended and renewed compact was, 
by the President, presented to the Congress and the Congress gave 
consent to such extended and renewed “compact by H. J. Res. 329, 
approved July 20, 1939 (Public Resolution Numbered 31, Seventy- 
sixth Congress), and which said compact was thereafter extended and 
renewed for a period of two years from September 1, 1941, by an agree- 
ment duly executed and ratified by the State of Texas, Oklahoma, 
Kansas, Colorado, New Mexico, Illinois, Mic higan, Arkansas, Loui- 
siana, New York, and Pennsylvania, and was deposited i in the Depart- 
ment of State of the United States, and thereafter such extended and 
renewed compact was, by the President, presented to Congress and 
the Congress gave consent to such extended and renewed compact by 
H. J. Res. 228, approved August 21, 1941 (Public Law 246, Seventy- 
seventh Congress), and which compact was thereafter extended and 
renewed for a period of four years from September 1, 1943, by an 
agreement executed and ratified by representatives of the States of 
K: ansas, Oklahoma, Texas, Colorado, New Mexico, Arkansas, Louisi- 
ana, and Kentucky, and was deposited in the Department of State of 
the United States, and thereafter such extended and renewed compact 
was, by the President of the United States, presented to Congress and 
the Congress gave consent to such extended and renewed compact by 
H. J. Res. 139, approved July 7, 1943 (Public Law 117, Seventy-eighth 
Congress) and thereafter the representatives of the States of Montana, 
West Virginia, Alabama, Lllinois, Michigan, New York, Pennsylvania, 
Ohio, Florida, Tennessee, and Indiana executed counterparts of said 
agreement, and said counterparts so executed were deposited in the 
Department of State of the United States; and which compact was 
thereafter extended and renewed for a period of four years from the 
ist day of September 1947 by an agreement executed and ratified by 
the representatives of the States of Alabama, Arkansas, Colorado, 
Florida, Kansas, Louisiana, Montana, New Mexico, New York, Ohio, 
Oklahoma, Pennsylvania, Texas, Tennessee, West Virginia, and 
Indiana, which was deposited in the Department of State of the 
United States, and such extended and renewed compact was, by the 
President of the United States, presented to Congress, and Congress 
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gave its consent to such extended and renewed compact by S. J. Res. 
122 (Public Law 184, Eightieth Congress) ; and thereafter the repre- 
sentatives of the States of Kentucky, Lllinois, Mississippi, and Mich- 
igan executed counterparts of said agreement, which executed counter- 
parts were deposited in the Department of State of the United States; 
and which compact was thereafter extended and renewed for a period 
of four years from the ist day of September 1951, by an agreement 
executed and ratified by the representatives of the States of Alabama, 
Arkansas, Colorado, Florida, Indiana, Kentucky, Louisiana, Mich- 
igan, Mississippi, Montana, New Mexico, New York, Ohio, Oklahoma, 
Pennsylvania, Tennessee, Texas, and West Virginia, which was depos- 
ited in the Department of State of the United States and such extended 
and renewed compact was, by the President of the United States, 
presented to Congress and Congress gave its consent to such extended 
and renewed compact by S. J. Res. 42 (Eighty-second Congress, first 
session) ; and thereafter the representatives of the States of Illinois, 
Kansas, North Dakota, and Nebraska executed counterparts of said 
agreement which executed counterparts were deposited in the De- 
partment of State of the United States. 

The agreement to extend and renew said compact for a period of 
four years from September 1, 1955, to September 1, 1959, duly 
executed by the representatives of the States of Alabama, Arkansas, 
Colorado, Florida, Indiana, Kansas, Kentucky, Louisiana, Michigan, 
Mississippi, Montana, Nebraska, New Mexico, New York, North 
Dakota, Ohio, Oklahoma, Pennsylvania, Tennessee, Texas, and West 
Virginia, has been deposited in the Department of State of the United 
States, and reads as follows: 


AN AGREEMENT TO EXTEND THE INTERSTATE COMPACT TO 
CONSERVE OIL AND GAS 


Whereas, on the 16th day of February, 1935, in the City of Dallas, 
Texas, there was executed “An Interstate Compact to Conserve Oil 
and Gas” which was thereafter formally ratified and approved by the 
States of Oklahoma, Texas, New Mexico, Illinois, Colorado, and 
Kansas, the original of which is now on deposit with the Department 
of State of the United States, a true copy of which follows: 


“AN INTERSTATE COMPACT TO CONSERVE OIL AND GAS 
“Article I 


“This agreement may become effective within any compacting state 
at any time as prescribed by that state, and shall become effective 
within those states ratifying it whenever any three of the states of 
Texas, Oklahoma, California, Kansas, and New Mexico have ratified 
and Congress has given its consent. Any oil-producing state may 
become a party hereto as hereinafter provided. 


“Article IT 


“The purpose of this compact is to conserve oil and gas by the pre- 
vention of physical waste thereof from any cause. 











THE ANTITRUST LAWS 105 


“Article III 


“Each state bound hereby agrees that within a reasonable time it 
will enact laws, or if laws have been enacted, then it agrees to continue 
the same in force, to accomplish within reasonable limits the prevention 
of : 

“(a) The operation of any oil well with an inefficient gas-oil ratio. 

“(b) The drowning with water of any stratum capable of produc- 
ing oil or gas, or both oil and gas, in paying quantities. 

“(c) The avoidable escape into the open air or the wasteful burn- 
ing of gas from a natural gas well. 

“(d) The creation of unnecessary fire hazards. 

“(e) The drilling, equipping, locating, spacing, or operating of a 
well or wells so as to bring about physical waste of oil or gas or loss 
in the ultimate recovery thereof. 

“(f) The inefficient, excessive, or improper use of the reservoir 
energy in producing any well. 

“The enumeration of the foregoing subjects shall not limit the scope 
of the authority of any state. 


“Article IV 


“Each state bound hereby agrees that it will, within a reasonable 
time, enact statutes, or if such statutes have been enacted then that it 
will continue the same in force, providing in effect that oil produced 
in violation of its valid oil and/or gas conservation statutes or any 
valid rule, order, or regulation promulgated thereunder, shall be de- 
nied access to commerce; and providing for stringent penalties for the 
waste of either oil or gas. 


“Article V 


“Tt is not the purpose of this compact to authorize the states joining 
herein to limit the production of oil or gas for the purpose of stabiliz- 
ing or fixing the price thereof, or cre¢ te or perpetuate monopoly, or to 
promote regimentation, but is limited to the purpose of conserving oil 
and gas and preventing the avoidable waste thereof within reasonable 
limitations. 


“Article VI 


“Each state joining herein shall appoint one representative to a 
commission hereby constituted and designated as the Interstate Oil 
Compact Commission, the duty of which said commission shall be to 
make inquiry, and ascertain from time to time such methods, practices, 
circumstances, and conditions as may be disclosed for bringing about 
conservation and the prevention of physical waste of oil and gas, and at 
such intervals as said commission deems beneficial it shall report its 
findings and recommendations to the several States for adoption or 
rejec tion. 

“The Commission shall have power to recommend the coordination 
of the exercise of the police powers of the several states within their 
several jurisdictions to promote the maximum ultimate recovery from 
the petroleum reserves of said states, and to recommend measures for 
the maximum ultimate recovery of oil and gas. Said Commission shall 
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organize and adopt suitable rules and regulations for the conduct of its 
business. 

“No action shall be taken by the Commission except: (1) by the af- 
firmative votes of the majority of the whole number of the compacting 
States represented at any meeting, and (2) by a concurring vote of a 
majority in interest of the compacting States at said meeting, such in- 
terest to be determined as follows: such vote of each State shall be in 
the decimal proportion fixed by the ratio of its daily average produc- 
tion during the preceding calendar half-year to the daily average pro- 
duction of the compacting States during said period. 


“Article VII 


“No State by joining herein shall become financially obligated to any 
other State, nor shall the breach of the terms hereof by any State sub- 
ject such State to financial responsibility to the other States joining 
herein. 


“Article VIII 


“This compact shall expire September 1, 1937. But any State joining 
herein, may upon sixty (60) days notice, withdraw herefrom. 

“The representatives of the signatory States have signed this agree- 
ment in a single original which shall be deposited in the archives of the 
Department of State of the United States, and a duly certified copy 
shall be forwarded to the Governor of each of the signatory States. 

“This compact shall become effective when ratified and approved 
as provided in Article I. Any oil-producing State may become a party 
hereto by affixing its signature to a counterpart to be similarly de- 
posited, certified, and ratified.” 

Whereas, the said Interstate Compact to Conserve Oil and Gas has 
heretofore been duly renewed and extended with the consent of the 
Congress to September 1, 1955; and 

Whereas, it is desired to renew and extend the said Interstate Com- 
pact to Conserve Oil and Gas for a period of four (4) years from 
September 1, 1955, to September 1, 1959; 

Now, Therefore, This Writing Witnesseth : 

It is hereby agreed that the Compact entitled “An Interstate Com- 
pact to Conserve Oil and Gas” executed in the City of Dallas, Texas, 
on the 16th day of February 1935, and now on deposit with the De- 
partment of State of the United States, a correct copy of which appears 
above, be, and the same hereby is, extended for a period of four (4) 
years from September 1, 1955, its present date of expiration. This 
agreement shall become effective when executed, ratified, and approved 
as provided in Article I of the original Compact. 

The signatory states have executed this agreement in a single original 
which is deposited in the archives of the Department of State of the 
United States and a duly certified copy thereof shall be forwarded to 
the Governor of each of the signatory states. Any oil-producing 
state may become a party hereto by executing a counterpart of this 
agreement to be similarly deposited, certified, and ratified. 

Executed by the several undersigned states, at their several state 
capitals, through their proper officials on the dates as shown, as duly 
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authorized by statutes and resolution, subject to the limitations and 
qualifications of the acts of the respective State Legislatures. 


THE STATE OF ALABAMA 
By Gorpon Persons, Governor 
Dated: 6-29-54 
Attest: Mrs. Agnes Baggett 
Secretary of State 

[SEAL | 

THE STATE OF ARKANSAS 

By Francis Cuerry, Governor 
Dated : 6-14-54 
Attest: C.G. Hall 
Secretary of State 

(SEAL) 

THE STATE OF COLORADO 

By Dan Tuornton, Governor 
Dated: 5-3-54 
Attest: Homer M. Bruce 
Secret ary of State 
(SEAL) 
THE STATE OF FLORIDA 
By Cuartrey E. Jouns, Governor 

Dated : 9-13-54 
Attest: R. A. Gray 


secretary of State 


(SEAL) 
THE STATE OF ILLINOIS 
By ————— —,. Governor 
Dated: 
Attest: 
Secretary of State 
(SEAL) 


THE STATE OF INDIANA 
By Georce N. Craig, Governor 
Dated: 5-21-54 
Attest: Crawford F. Parker 
Secretary of State 
(SEAL) 
THE STATE OF KANSAS 
By Epwarp F. Arn, Governor 
Dated: 11-18-54 
Attest: Paul R. Shanahan 
Secretary of State 
(SEAL) 
THE STATE OF KENTUCKY 
By Lawrence W. Weruersy, Governor 
Dated: 10-19-54 
Attest: Charles K. O’Connell 
Secretary of State 


(SEAL) 








108 THE ANTITRUST LAWS 





THE STATE OF LOUISIANA 
By Rosert F. Kennon, Governor 
Dated: 7-5-54 
Attest: J. R. Nelson 
Assistant Secretary of State 
(SEAL) 
THE STATE OF MICHIGAN 
By G. Mennen WILiIAMs, Governor 
Dated: 12-14-54 
Attest: Owen J. Cleary 
Secretary of State 
(SEAL) 
THE STATE OF MISSISSIPPI 
By Huexu L. Wurre, Governor 
Dated: 8-19-54 
Attest: Heber Ladner 
Secretary of State 
(SEAL) 
THE STATE OF MONTANA 
By J. Hueco Aronson, Governor 
Dated: 5-26-54 
Attest: Sam W. Mitchell 
Secretary of State 
By Clifford L. Walker 
Deputy 
(SEAL) 
THE STATE OF NEBRASKA 
By Rosertr B. Crossy, Governor 
Dated: 6-22-54 
Attest: Frank Marsh 
Secretary of State 
(SEAL) 
THE STATE OF NEW MEXICO. 
By Epwin L. Mecuem, Governor 
Dated: 5-12-54 
Attest: Beatrice B. Roach 
Secretary of State 
(SEAL) 
THE STATE OF NEW YORK 
By Tuomas E. Dewey, Governor 
Dated: 10-7-54 
Attest: Ruth M. Miner 
Executive Deputy 
(For Secretary of State) 


THE STATE OF NORTH DAKOTA 


By C. Norman Brunsparz, Governor 


(SEAL) 


Dated: 8-16-54 
Attest: Thomas Hall 
Secretary of State 
By: Frank Diettman 
Deputy 
(SEAL) 
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THE STATE OF OHIO 
By Frank J. Lauscug, Governor 
Dated: 7-26-54 
Attest: Ted W. Brown 

Secretary of State 
(SEAL) 

THE STATE OF OKLAHOMA 
By Jounsron Murray, Governor 
Dated: 4~-1-54 
Attest: John D. Conner 

Secretary of State 
(SEAL) 
THE STATE OF PENNSYLVANIA 
By Joun S. Frvz, Governor 
Dated: 8-27-54 
Attest: Gene D. Smith 
Secretary of State 
(SEAL) 
THE STATE OF TENNESSEE 
By Frank G. CLement, Governor 
Dated: 8-10-54 
Attest: G. Edward Friar 
Secretary of State 
(SEAL ) 
THE STATE OF TEXAS 
By Arian Suivers, Governor 
Dated: 4-27-54 
Attest: Howard Carney 
Secretary of State 
(SEAL) 
THE STATE OF WEST VIRGINIA 
By Wrux1Am C. Mar.anp, Governor 
Dated: 11-1-54 
Attest: D. Pitt O’Brien 
Secretary of State 


(SEAL) 
Sec. 2. The Attorney General of the United States shall make an 


annual report to the Congress for the duration of the Interstate Com- 
yact to Conserve Oil and Gas as to whether or not the activities of the 
States under the provisions of such compact have been consistent with 
the purpose as set out in article V of such compact. 

Approved July 28, 1955. 0 





